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EXECUTIVE  ORDER  10797 

Delegating  to  the  Director  of  the  Bu¬ 
reau  of  the  Budget  Certain  Authority 
Vested  in  the  President  by  the  Fed¬ 
eral  Aviation  Act  of  1958 

By  virtue  of  the  authority  vested  in  me 
by  section  301  of  title  3  of  the  United 
States  Code,  and  as  President  of  the 
United  States,  it  is  ordered  as  follows: 

Section  1.  There  is  hereby  delegated  to 
the  Director  of  the  Bureau  of  the  Budget 
all  authority  vested  in  the  President  by 
the  last  sentence  of  section  304,  and  by 
sections  1502  (a)  and  1502  (b),  of  the 
Federal  Aviation  Act  of  1958  (72  Stat. 
749,  810),  relating,  respectively,  (1)  to 
providing,  in  connection  with  transfers 
of  functions  made  under  other  provisions 
of  section  304,  (i)  for  appropriate  trans¬ 
fers  of  records  and  property,  and  (ii)  for 
necessary  civilian  and  military  personnel 
to  be  made  available  from  any  office,  de¬ 
partment,  or  other  agency  from  which 
transfers  of  functions  are  so  made ;  (2)  to 
determining  the  employees  and  property 
(including  office  equipment  and  official 
records)  employed  by  the  Civil  Aeronau¬ 
tics  Board  in  the  exercise  and  perform¬ 
ance  of  those  powers  and  duties  which 
are  vested  in  and  imposed  upon  it  by  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  and  which  are  vested  by  the 
Federal  Aviation  Act  of  1958  in  the  Fed¬ 
eral  Aviation  Agency,  and  to  specifying 
the  date  or  dates  upon  which  the  trans¬ 
fers  of  officers,  employees,  and  property 
(including  office  equipment  and  official 
records)  under  section  1502  (a)  shall 
occur;  and  (3)  specifying  the  date  or 
dates  upon  which  transfers  of  unex¬ 
pended  balances  of  appropriations  under 
section  1502  (b)  shall  occur.  Such  fur¬ 
ther  measures  and  dispositions  as  the  Di¬ 
rector  of  the  Bureau  of  the  Budget  shall 
determine  to  be  necessary  in  connection 
with  the  exercise  of  the  authority  dele¬ 
gated  to  him  by  this  section  shall  be  car¬ 
ried  out  in  such  manner  as  he  shall  direct 
and  by  such  agencies  as  he  shall  desig¬ 
nate. 

Sec.  2.  Executive  Order  No.  10731  of 
October  10, 1957,  delegating  to  the  Direc¬ 
tor  of  the  Bureau  of  the  Budget  the 
authority  vested  in  the  President  by  a 
certain  provision  of  the  Airways  Modern- 
(Continued  on  p.  10393) 
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T,TLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10796 

AMENDMENT  OF  EXECUTIVE  ORDER  NO. 

10655 1  Relating  to  the  Air  Coordi¬ 
nating  Committee 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States,  it 
is  ordered  as  follows : 

Section  1.  Paragraph  1  (a)  of  Execu¬ 
tive  Order  No.  10655  of  January  28,  1956 
(21  E.  R.  665),  is  amended  to  read  as 
follows: 

“1  (a)  The  Air  Coordinating  Commit¬ 
tee  (hereinafter  referred  to  as  the  Com¬ 
mittee),  established  by  Executive  Order 
No.  9781  of  September  19,  1946,  as 
amended  by  Executive  Order  No.  10360 
of  June  11,  1952,  shall  have  as  members 
one  representative  from  each  of  the  fol¬ 
lowing-named  agencies  (hereinafter  re¬ 
ferred  to  as  member  agencies) :  the 
Departments  of  State,  the  Treasury,  Post 
Office,  and  Commerce,  the  Federal  Avia¬ 
tion  Agency,  the  military  departments  of 
the  Army,  Navy,  and  Air  Force,  the  Civil 
Aeronautics  Board,  and  the  Federal  Com¬ 
munications  Commission.  The  mem¬ 
bers  of  the  Committee  shall  be  desig¬ 
nated  by  the  respective  heads  of  the 
member  agencies.  The  member  repre¬ 
senting  the  Federal  Aviation  Agency 
shall  be  the  Chairman  of  the  Committee. 
The  Director  of  the  Bureau  of  the 
Budget  and  the  Director  of  the  Office 
of  Civil  and  Defense  Mobilization  shall 
each  designate  one  representative  of  his 
agency  as  a  non-voting  member  of  the 
Committee.” 

Sec.  2.  Executive  Order  No.  10754  of 
February  22,  1958  (23  F.  R.  1191),  is 
hereby  revoked. 

Dwight  D.  Eisenhower 

The  White  House, 

December  24, 1958. 

(F.  R.  Doc.  58-10753;  Filed,  Dec.  24,  1958; 

2:46  p.  m.] 
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ization  Act  of  1957,  is  hereby  revoked, 
such  revocation  to  become  effective  on 
the  date  the  repeal  of  that  act  takes 
effect  under  sections  1401  (d)  and 

1505  (2)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  806,811). 

Sec.  3.  Except  as  otherwise  provided 
in  section  2  hereof,  the  provisions  of  this 
order  shall  become  effective  immediately. 

Dwight  D.  Eisenhower 

The  White  House, 

December  24, 1958. 

[P.  R.  Doc.  58-10754;  Filed,  Dec.  24,  1958; 

2:46  p.  m.] 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  25 — Federal  Employees’  Pay 
Regulations 

SUBPART  D — SALARY  RETENTION 

Subpart  D  is  revised  and  amended  to 
read  as  follows; 

Sec. 

25.401  Purpose. 

25.402  Definitions. 

25.403  Documentation. 

25.404  Basic  entitlement. 

25.405  Equivalent  tenure;  excepted  service. 

25.406  Demotion  for  personal  cause. 

25.407  Demotion  at  employee’s  request. 
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Sec. 

25.408  Demotion  in  a  reduction  In  force. 

25.409  Continuous  service. 

25.410  Transfer  of  functions. 

25.411  Work  performance. 

25.412  Step  increases. 

25.413  Retention  period;  reassignment. 

25.414  Pay  adjustments. 

25.415  Appeals. 

Authority;  §§25.401  to  25.415  issued 
under  sec.  1101,  63  Stat.  971,  sec.  113,  68  Stat. 
1108;  5  U.  S.  C.  1072, 1072a. 

§  25.401  Purpose.  The  purpose  of  the 
regulations  in  this  subpart  is  to  provide 
those  instructions  necessary  to  adminis¬ 
ter  Public  Law  85-737  of  August  23,  1958, 
and  to  carry  out  the  intent  of  the  Con¬ 
gress  in  establishing  salary  retention 
benefits  for  Classification  Act  employees 
who  are  demoted  without  fault  of  their 
own  and  not  in  a  reduction  in  force  due 
to  lack  of  funds  or  curtailment  of  work. 

§  25.402  Definitions.  As  used  in  this 
subpart,  the  term: 

(a)  “Act”  means  the  Classification  Act 
of  1949,  as  amended  by  the  Salary  Reten¬ 
tion  Act  of  1958  (Pub.  Law  85-737,  ap¬ 
proved  August  23,  1958). 

(b)  “Commission”  means  the  United 
States  Civil  Service  Commission. 

(c)  “Department”  means  “(1)  the  ex¬ 
ecutive  departments,  (2)  the  independ-. 
ent  establishments  and  agencies  in  the 
executive  branch,  including  corporations 
wholly  owned  by  the  United  States,  (3) 
the  Administrative  Office  of  the  United 
States  Courts,  (4)  the  Library  of  Con¬ 
gress,  (5)  the  Botanic  Garden,  (6)  the 
Government  Printing  Office,  (7)  the 
General  Accounting  Office,  (8)  the  Office 
of  the  Architect  of  the  Capitol,  and  (9) 
the  municipal  Government  of  the  Dis¬ 
trict  of  Columbia.” 

(d)  “Employee”  means  any  civilian  of¬ 
ficer  or  employee  in  a  Classification  Act 
position  (other  than  one  in  grade  GS-16, 
17,  or  18). 

(e)  “Salary  retention”  is  an  em¬ 
ployee’s  entitlement  to  be  paid  at  the  rate 
fixed  under  the  provisions  of  the  Salary 
Retention  Act  of  August  23,  1958,  arid 
these  regulations,  and  includes  those 
rates  preserved  under  section  2  of  that 
Act. 

(f)  “Salary  Retention  Act”  means 
Public  Law  85-737,  approved  August  23, 
1958. 

(g)  “Salary  retention  period”  means 
the  period  of  not  to  exceed  two  continu¬ 
ous  years  during  which  the  employee  is 
entitled  to  salary  retention  under  the 
Salary  Retention  Act. 

§  25.403  Documentation.  An  em¬ 
ployee  granted  the  benefits  of  this  sub¬ 
part  shall  be  notified  of  the  action  taken 
and  the  effective  date  thereof.  This 
action  shall  be  documented  on  a  record 
to  be  made  a  permanent  part  of  the 
official  personnel  folder,  even  though  no 
salary  change  may  be  involved  at  the 
time  of  demotion. 

§  25.404  Entitlement.  Any  employee 
reduced  in  grade  who  qualifies  under  the 
Salary  Retention  Act,  and  the  regula¬ 
tions  in  this  subpart,  is  entitled  to  salary 
retention. 

§  25.405  Equivalent  tenure,  excepted 
service,  (a)  Where  a  department  has 
an  appointment  system  established  for 
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its  excepted  service  on  a  basis  compa¬ 
rable  to  the  career-conditional  or  career 
appointment  system  in  the  competitive 
service,  the  department  will  determine 
under  its  excepted  appointment  system 
those  excepted  appointments  which  are 
of  equivalent  tenure  to  career-condi¬ 
tional  or  career  appointments. 

(b)  Where  such  a  system  has  not  been 
established,  all  appointments  not  limit¬ 
ed  to  one  year  or  less  will  be  considered 
equivalent  in  tenure  to  career-condi¬ 
tional  or  career  appointments  in  the 
competitive  service. 

§  25.406  Demotion  for  personal  cause. 

A  demotion  for  personal  cause  is  any 
demotion  based  on  conduct,  character, 
capacity,  or  inefficiency  of  the  employee. 

§  25.407  Demotion  at  employee’s  re¬ 
quest.  A  demotion  at  the  employee’s 
personal  request  includes  one  to  which 
he  has  consented  in  lieu  of  any  proposed 
adverse  action  for  personal  cause,  as 
well  as  one  he  personally  requests  for 
other  reasons.  Such  personal  request  or 
consent  shall  be  in  writing  and  signed 
by  the  employee. 

§  25.408  Demotion  in  a  reduction  in 
force.  Salary  retention  does  not  apply 
to  a  demotion  in  a  reduction  in  force 
either  (a)  from  a  lack  of  funds  for  per¬ 
sonal  services  in  the  competitive  area 
when  such  lack  of  funds  results  from  a 
limitation  imposed  upon  the  department 
by  outside  authority;  or  (b)  from  a  cur¬ 
tailment  of  the  number  of  man  hours 
required  to  perform  the  current  work  of 
the  department  in  the  competitive  area. 

§  25.409  Continuous  service.  The  pe¬ 
riod  of  two  years  of  continuous  service 
required  immediatey  prior  to  a  demotion 
includes  any  period  or  periods  in  a  non- 
pay  status  included  in  such  two-year 
period.  Similarly,  the  salary  retention 
period  after  demotion  includes  any  pe¬ 
riod  or  periods  in  a  nonpay  status. 

§  25.410  Transfer  of  functions.  The 
movement  of  an  employee  with  his  func¬ 
tions  in  a  transfer  of  functions  between 
departments  shall  not  terminate  or  de¬ 
feat  the  employee’s  eligibility  for  salary 
retention  in  determining  whether  he 
remained  “in  the  same  department.” 

I  25.411  Work  performance.  An  em¬ 
ployee  who  has  not  received  an  official 
rating  of  less  than  satisfactory  covering 
any  part  of  the  two-year  period  required 
to  be  served  immediately  preceding  his 
demotion  shall  be  eligible  for  salary 
retention. 

§  25.412  Step  increases.  An  employee 
with  a  retained  rate  which  is  less  than 
the  top  longevity  rate  for  his  grade  is 
eligible  for  periodic  or  longevity  step 
increases  in  accordance  with  the  regula¬ 
tions  governing  such  step  increases  in 
the  grade  in  which  he  is  serving. 

§  25.413  Retention  period;  reassign¬ 
ment.  (a)  When  an  employee  is  reas¬ 
signed  to  another  position  at  his  current 
grade  level,  such  reassignment  does  not 
terminate  his  retained  rate,  except  as 
provided  in  paragraph  (c)  of  this  section. 

(b)  An  employee  receiving  a  retained 
rate  under  Public  Law  594,  84th  Con¬ 
gress,  holds  such  retained  rate  without 
time  limitation  in  accordance  with  the 
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provisions  of  that  Act.  However,  in  the 
event  he  is  reassigned  to  a  different  po¬ 
sition  prior  to  August  23,  1960,  he  shall 
hold  his  retained  rate  for  a  period  of  not 
more  than  two  years  from  the  first  day 
of  the  first  pay  period  after  August  23, 
1958,  except  as  provided  in  paragraph 
(c)  of  this  section.  If  the  reassignment . 
occurs  after  August  23,  1960,  his  re¬ 
tained  rate  is  terminated,  and  his  pay 
shall  be  adjusted  in  accordance  with 
S  25.414. 

(c)  Any  reassignment  to  another  po¬ 
sition  at  the  same  grade  level  which  is 
for  personal  cause,  at  the  employee’s  own 
request,  or  due  to  a  reduction  in  force 
based  on  lack;  of  funds  or  curtailment  of 
work,  shall  terminate  his  retained  rate. 

§  25.414  Pay  adjustment.  An  em¬ 
ployee  upon  termination  of  his  salary  re¬ 
tention  period  shall  have  his  rate  of 
pay  adjusted  within  the  grade  in  which 
he  is  serving  in  accordance  with  the 
highest  previous  rate  rule  (§  25.102(j)). 
Such  rate  shall  not  be  less  than  a  rate 
which  is  computed  on  the  basis  of  man¬ 
datory  service  credit  for  all  continuous 
service  in  that  grade  or  higher  grades, 
except  that  such  service  credit  shall  not 
be  mandatory  where  his  salary  retention 
period  is  terminated  under  one  of  the 
conditions  in  the  law  which  would  deny 
him  the  benefits  of  salary  retention. 

§  25.415  Appeals — (a)  General.  Any 
employee  reduced  in  grade  and  compen¬ 
sation  may  appeal  to  the  Civil  Service 
Commission  from  the  administrative  de¬ 
termination  of  his  employing  department 
that  he  is  not  entitled  to  the  salary  reten¬ 
tion  benefits  of  this  subpart.  This  ap¬ 
peal  right  shall  in  no  way  restrict 
appellate  rights  under  other  laws  or  reg¬ 
ulations  administered  by  the  Commis¬ 
sion. 

Note  :  The  appeal  should  be  In  writing  and 
should  set  forth  the  reasons  why  the  depart¬ 
ment’s  administrative  determination  is  con¬ 
sidered  erroneous  and  the  reasons  why  the 
salary  retention  benefits  are  considered  ap¬ 
plicable.  In  addition,  the  appeal  should 
identify  the  appellant,  the  employing  de¬ 
partment.  and  the  type  of  personnel  action 
to  which  the  appeal  relates. 

(b)  Department  notification.  When¬ 
ever  a  department  effects  the  reduction 
in  grade  and  compensation  of  an  em¬ 
ployee  such  employee  shall  be  advised  in 
writing  of  the  applicability  or  nonappli¬ 
cability  of  the  salary  retention  benefits  of 
this  subpart.  When  it  is  administra¬ 
tively  determined  within  a  department 
that  an  employee  is  not  entitled  to  the 
salary  retention  benefits  of  this  subpart, 
the  department  shall  advise  the  em¬ 
ployee  in  writing  of  his  right  to  appeal 
such  administrative  determination  to  the 
Commission  as  prescribed  in  this  section. 

(c)  Time  limit.  (1)  An  appeal  under 
this  section  may  be  submitted  at  any 
time  after  the  employee’s  receipt  of  the 
administrative  determination  to  deny 
the  salary  retention  benefits  of  this  sub¬ 
part  but  not  later  than  thirty  (30) 
calendar  days  after  the  adverse  action 
has  been  effected;  or  where  the  adverse 
action  is  effected  prior  to  February  1, 
1959,  not  later  than  thirty  (30)  calendar 
days  following  either  February  1,  1959, 
or  the  effective  date  of  the  adverse 
action,  whichever  is  later:  Provided, 


That  when  there  is  a  right  to  appeal  to 
the  department  under  established  ad¬ 
ministrative  procedures,  the  time  limit 
on  an  appeal  under  this  section  shall  be 
not  later  than  thirty  (30)  calendar  days 
after  the  final  decision  by  the  depart¬ 
ment  on  the  administrative  appeal. 

(2)  The  time  limiUmay  be  extended  in 
the  discretion  of  the  Commission  upon  a 
showing  by  the  employee  that  he  was  not 
notified  of  his  right  of  appeal  or  of  the 
time  limitation  on  such  an  appeal  and 
was  otherwise  unaware  of  that  right  or 
that  time  limitation,  or  that  circum¬ 
stances  beyond  his  control  prevented  him 
from  filing  the  appeal  within  the  pre¬ 
scribed  period. 

(d)  Where  to  appeal.  An  appeal  from 
an  employee  shall  be  made  to  the  U.  S. 

Civil  Service  Commission. 

Note:  Office  to  which  appeal  should  be 
submitted.  An  appeal  from  an  employee  of 
the  Federal  government  in  the  Metropolitan 
area  of  Washington,  D.  C.,  or  outside  the 
continental  limits  of  the  United  States  (ex¬ 
cept  Alaska,  the  Pacific  area,  Puerto  Rico, 

Swan  Island,  and  the  Virgin  Islands)  or  an 
employee  of  the  District  of  Columbia  govern¬ 
ment  should  be  submitted  to  the  Chief, 

Appeals  Examining  Office,  Bureau  of  De¬ 
partmental  Operations,  United  States  Civil 
Service  Commission,  Washington  25,  D.  C. 

4  An  appeal  from  any  other  employee  should 
be  submitted  to  the  director  of  the  appro¬ 
priate  civil  service  region  or  manager  of  the 
appropriate  branch  regional  office. 

(e)  Commission  action;  initial  appeal. 

The  Commission  shall  make  such  inquiry 
or  investigation  as  it  determines  to  be 
necessary  to  ascertain  the  facts  upon 
which  to  base  a  salary  retention  deci¬ 
sion.  The  decision  of  the  Commission 
office  that  makes  the  initial  adjudication 
of  an  appeal  filed  under  this  section 
shall  be  in  writing  and  copies  thereof 
shall  be  submitted  to  the  employee,  his 
designated  representative,  and  to  the  de¬ 
partment  concerned.  Each  decision 
shall  inform  the  parties  of  their  right  of 
further  appeal  to  the  Board  of  Appeals 
and  Review,  U.  S.  Civil  Service  Commis¬ 
sion,  Washington  25,  D.  C.,  within  seven 
(7)  calendar  days  after  receipt  of  the 
initial  decision. 

(f)  Department  action.  It  is  manda¬ 
tory  for  the  department  to  take  the 
corrective  action  recommended  by  the 
Chief,  Appeals  Examining  Office,  or  the 
Regional  director,  unless  further  appeal 
is  made  to  the  Board  of  Appeals  and 
Review. 

(g)  Commission  action;  appellate  re -  Rates  and  terms. 

view.  (1)  When  an  employee  or  employ-  tenure.0  °S’ 

ing  department  elects  to  appeal  from  the  341.11  Loan  limitations  and  requirement*. 

decision  of  the  Commission  office  making  341.12  Loan  approval.  - 

the  initial  adjudication  of  an  appeal  . _ 1, 

....  7.  ,  _ .  ,  , ,  ,  Authority:  §§  341.1  to  341.12  issued  under 

under  this  section,  such  appeal  shall  be  sec  41  50  stat  528  M  arnended;  7  u.  s.  c. 
made  to  the  Board  of  Appeals  and  Re-  1015.  interpret  or  apply  secs.  21,  44,  50  Stat 
view,  U.  S.  Civil  Service  Commission,  524,  as  amended,  530,  as  amended;  7  U.  S.  a 
Washington  25,  D.  C.  (hereinafter  re-  1007, 1018. 

fei(9?^StleBlanr!i  ho  mod  §341.1  General,  (a)  This  subpart 

with in^!pvpn a 't Q ^ v^nf ffhp  prescribes  the  policies  and  authorities 

rintp  nf  rpooint  of  tbo  ripoi^ilfn  nf  thp  for  making  operating  loans  to  full-time 
date  of  receipt  of  the  decision  of  the  operators  of  family-type  farms  as  au- 

Commission  s  initial  adjudicating  office.  thorized  under  Title  II  of  the  Bankhead- 
This  time  limit  may  be  extended,  in  the  Jones  Farm  Tenant  Act,  as  amended, 
discretion  of  the  Board,  only  upon  a  The  terms  “full-time  operator’’  and 
showing  that  circumstances  beyond  the  “family-type  farm”  as  used  in  this  sub¬ 
control  of  the  appellant  prevented  the  part  are  defined  in  §  341.4.  The  making 
filing  of  the  appeal  within  the  prescribed  of  such  loans  to  Indians,  and  permittees 
period.  and  lessees  on  Indian  trust  lands  is  sub- 


(3)  The  appeal  shall  be  in  writing 
shall  set  forth  the  basis  for  the 

(4)  The  Board  will  review  the  eS 
record  of  the  case  and  all  relevant  writ! 
ten  representations.  In  its  discretion 
the  Board  may  afford  the  parties  an  at 
portunity  to  appeal  personally  and  pT 
sent  oral  arguments  and  representation 

(5)  The  decision  of  the  Board  S 

be  transmitted  to  the  employee,  the  em 
ployee’s  designated  representative  and 
to  the  employing  department.  ’  - 

(h)  Finality  of  decision.  The  Boards 
decision  on  appeal  shall  be  final.  There 
is  no  further  right  of  appeal.  A  recoin 
mendation  for  corrective  action  by  the 
Board  is  mandatory  and  must  be  com 
plied  with  by  the  department.  When 
corrective  action  is  required,  the  depart- 
ment  shall  report  to  the  Board  promptly 
that  such  action  has  been  taken.  ^ 

(i)  The  Commissioners.  In  their  dis¬ 
cretion,  the  Commissioners  may  reopen 
and  reconsider  any  previous  decision 
when  in  their  judgment  such  action  ap¬ 
pears  warranted  by  the  circumstances. 

United  States  Civil  Serv- 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  58-10704;  Filed,  Dec.  29,  1958; 

8:49  a.  m.] 


10395 


Tuesday,  December  30,  1958 

.  tjjg  additional  policies  and  pro-  be  regularly  employed  off  the  farm,  him  at  the  rates  <but  not  exceeding  the 

h  res  contained  in  Part  392  of  this  Payments  to  a  veteran  for  pensionable  rate  of  five  percent  per  annum)  and 

cedur®  disabilities  and  other  veterans’  benefits  terms  prevailing  in  or  near  the  commu- 

Preference  will  be  given  to  eli-  will  not  be  considered  in  determining  nity  in  which  the  applicant  resides  for 

hie  veteran  applicants  in  making  oiv-  whether  an  applicant  will  derive  the  loans  of  similar  size  and  character  from 

fine  loans.  There  is  no  difference  in  major  portion  of  his  income  from  farm-  commercial  banks,  cooperative  lending 

fheUeibility  and  loan  requirements  for  ing  operations.  agencies,  or  from  any  other  responsible 

t  rans  and  nonveterans.  (9)  The  provisions  of  subparagraphs  source;  and  in  the  opinion  of  the  Com.- 

nceictnnne,  nor  and  (8)  of  this  paragraph  are  modi-  mittee,  the  applicant  will  honestly  en- 

§341.2  Supervisory  as  i  e.  o  -  fied  the  extent  that  loans  to  full-  deavor  to  carry  out  the  undertakings 
rowers  will  receive  supervisory  assistance  ^ime  family-type  farmers  in  Hawaii  for  and  obligations  required  of  him.  In  ad- 

and  assistance  in  developing  long- urn  the  purpose  of  establishing  such  crops  dition,  the  County  Committee  will  estab- 

as  coffee,  sugar  cane,  and  pineapple  or  lish  the  maximum  amount  of  credit 

any  similar  crop  which  requires  18  which  may  be  extended,  under  the  certi- 
months  or  more  from  planting  to  initial  fication,  to  meet  the  actual  needs  of  the 
harvest  time  may  be  made  to  otherwise  applicant  during  the  crop  year  indicated, 

qualified  applicants.  The  maximum  amount  of  credit  estab- 

(i)  After  the  loan  is  made,  the  bor-  lished  by  the  County-  Committee  will 

rower  must  be  engaged  in  agriculture  represent  the  ceiling  for  the  total  of  all 

as  farm  owner,  tenant,  or  farm  laborer,  operating  loans  which  may  be  made  to 

and  must  have  the  time  and  means  of  the  applicant  during  the  designated  crop 

adequately  caring  for  his  plantings.  year,  which  may  be  an  interim  or  full 

(ii)  The  applicant  must  agree  that  crop  year  or  both,  under  the  County 

after  his  farm  comes  into  full  produc-  Committee  certification,  but  a  lesser 

tion,  the  major  portion  of  his  income  amount  may  be  loaned.  If  it  is  found, 

will  be  derived  from  farming  operations  after  an  applicant  has  been  certified  as 

and  that  he  will  spend  the  major  por-  eligible,  that  a  different  farm  will  be 

tion  of  his  time  in  carrying  on  his  farm-  operated  or  that  an  amount  of  credit  in 

ing  operations.  excess  of  the  maximum  previously  es- 

(b)  Farm.  Operating  loans  are  limited  tablished  by  the  County  Committee  will 

to  individuals  who,  after  the  loan  is  made,  be  required  for  the  designated  crop  year, 

will  own  or  have  available  under  satis-  it  will  be  .necessary  for  the  County  Corn- 

factory  tenure  arrangements  a  family-  \  mittee  again  to  certify  the  applicant  as 

type  farm  suitable  for  carrying  on  a  eligible  on  the  basis  of  the  changed  cir- 

successful  full-time  farming  operation,  cumstances  if  a  loan  is  to  be  made. 

A  family- type  farm  is  defined  as  a  farm  §  341  7  Loan  purposes.  (a)  Loans 

that  is  of  sufficient  size  and  productivity  8  h  d  f  * 

to  furnish  income  that  will  enable  a  (?*  Th  Durchase  of  necessarv  live- 

farm  family  to  have  a  reasonable  stand-  ,  ,  *ne  Purc.nase  necessary  live 

ard  of  living  Dav  oneratine  expenses  stock'  farm  eqmpment>  and  other  fann 

needs.  This  includes  the  purchase  oi 
including  maintenance  of  necessary  live-  bulk  milk  tanks  and  pipe  line  milkers 

stock,  farm  and  home  equipment,  and  the  applicant  is  obtaining  ar 

land  and  buildings,  pay  their  debts,  and  or>eratine  loan  for  other  mimoses  or  if 
have  a  reasonable  reserve  to  meet  un-  ,  .  otner  purposes. or 

A  '  *  ftTrLot,  indebted  for  previous  operating  loans 

and  such  equipment  can  be  made  subjecl 
agement  is  furnished  by  the  operator  tQ  a  chattel  lien  under  the  State  law 

and  his  immediate  family ;  and  for  which  .  .  .  ,  .  .. 

These  purposes  do  not  mclude  the  pur- 
the  labor  is  furnished  primarily  by  such  chase  of  passenger  automobiles, 
operator  and  family  except  during  sea-  (2)  The  purchase  of  feed>  seed>  ferti. 

tendedtof : include  in'this^efinition  farms  rera'™  S  tTS’otha 

J*"*™*?"  large  am0UntS  °f  S" 

nirea  iaDor.  eluding  the  payment  of  social  security 

§  341.5  Certification  by  applicant,  taxes  in  connection  with  hired  labor. 
Before  an  application  for  an  operating  (3)  The  payment  of  customary  ant 
loan  is  considered,  the  applicant  must  equitable  charges  for  the  use  of  farn 
certify  in  writing  on  Form  FHA-49,  “Cer-  buildings,  pasture  land,  grazing  permits 
tifleations — Operating  Loans,”  that  he  is  and  cash  rent  for  crop  and  hay  land  fo: 
a  citizen  of  the  United  States  and  that  not  more  than  one  year  in  advance,  pro 
sufficient  credit  to  meet  his  actual  needs  vided  the  applicant  is  obligated  unde 
for  the  designated  crop  year  is  not  avail-  a  written  lease  to  pay  in  advance  th 
able  to  him  at  rates  (but  not  exceeding  amount  to  be  loaned  for  such  purpos 
the  rate  of  five  percent  per  annum)  and  and  the  terms  of  the  lease  provide  th 
terms  for  loans  of  similar  size  and  char-  applicant  with  reasonably  secure  am 
acter  prevailing  in  or  near  the  commu-  satisfactory  tenure, 
nity  where  he  resides.  The  applicant  (4)  The  payment  of  bills  that  wer 
also  must  agree  to  abide  by  the  other  incurred  for  annual  recurring  operatin 
provisions  set  forth  in  Part  I  of  Form  expenses  in  connection  with  the  produc 
FHA-49.  tion  of  livestock,  livestock  products,  an 

I  341.6  Certification  by  County  Com -  ?r°pa  ‘ha‘  arat0  be  harvefed  "  ““ 

keted  during  the  crop  year  for  which  th 
mittee.  Before  an  operating  loan  is  ap-  ,  .  b einc  made  *  Vhig  does  not  ai. 

proved,  the  County  Committee  must  J ? 
certifv  in  writing  on  Form  FHA— 49  at  a  thonze  the  payment  of  bills  incurred  l 
ceruiy  m  writing  on  if  orm  *  ha-49  at  a  connection  with  crops,  livestock,  or  live 

Committee  meeting  that  the  applicant  is  stock  products  that  have  been  los 
eligible  to  receive  a  loan  under  the  pro-  destroyed,  or  disposed  of  prior  to  loa 
visions  of  Title  II  of  the  Bankhead-Jones  approval. 

Farm  Tenant  Act,  as  amended;  credit  (5)  The  payment  of  taxes  due  ( 
sufficient  in  amount  to  finance  the  actual  about  to  become  due  on  real  and  personi 
needs  of  the  applicant  is  not  available  to  property;  water  or  drainage  charges  < 
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and  home  business  to  tne  extent  aeemea 
necessary  by  the  Farmers  Home  Admin¬ 
istration. 

§341.3  Relationship  with  production 
emergency  loans.  Initial  operating  loans 
will  not  be  made  to  applicants  in  areas 
designated  for  production  emergency 
loans  when  the  credit  needed  is  prima¬ 
rily  for  annual  operating  expenses  and 
can  be  scheduled  for  payment  in  full 
from  the  first  year’s  operations,  provided 
such  applicant’s  credit  needs  can  be  met 
adequately  with  such  emergency  loans. 

§341.4  Eligibility — (a)  Applicant. 
The  applicant  must: 

(1)  Be  a  citizen  of  the  United  States. 

(2)  Possess  legal  capacity  to  contract 
for  the  loan. 

(3)  Be  unable  to  obtain  sufficient 
credit  to  finance  his  actual  needs  at  rates 
(but  not  exceeding  the  rate  of  five  per¬ 
cent  per  annum)  and  terms  prevailing 
in  or  near  his  community  for  loans  of 
similar  size  and  character. 

(4)  Be  able  to  meet  his  major  needs 
for  operating  credit  within  the  indebted¬ 
ness  limitation  prescribed  in  §  341.11,  ex¬ 
cept  for  the  financing  of  special  enter¬ 
prises  such  as  some  livestock  feeding 
operations;  and  sugar  beets  where 
financing  on  a  contractual  or  equally  def¬ 
inite  basis  is  available. 

(5)  Be  an  individual  who  possesses 
the  character,  ability,  and  industry 
necessary  to  carry  out  successfully  the 
proposed  farming  operations  and  who 
will  endeavor  honestly  to  carry  out  the 
undertakings  and  obligations  required 
of  him  in  connection  with  the  loan. 

(6)  Have  had  farm  experience  or 
training  sufficient  to  indicate  reasonable 
prospects  of  conducting  successful 
family-type  .  farming  operations.  He 
may  be  an  individual  who  has  recently 
been  engaged  in  farming,  and  whose 
background  and  normal  means  of  liveli¬ 
hood  in  the  past  have  been  farming,  but 
who  may  not  have  farmed  during  the 
past  few  years. 

(7)  After  the  loan  is  made,  be  the 
operator  of  a  family-type  farm  as  an 
owner  or  tenant. 

(8)  Derive,  after  the  loan  is  made, 
the  major  portion  of  his  income  from 
farming  or  stock  raising  and  spend  the 
major  portion  of  his  time  in  carrying 
on  his  farming  or  stock  raising  opera¬ 
tions.  Under  this  policy,  an  applicant 
who  will  be  seasonably  employed  off  the 
farm  during  the  early  years  of  his  loans 
may  qualify  for  assistance.  However,  a 
loan  will  not  be  made  to  an  applicant 
who  will  carry  on  a  type  of  farming 
which  will  require  substantial  income 
from  other  employment  during  the  term 
of  the  loan,  or  to  an  applicant  who  will 
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assessments;  premiums  for  insurance  on 
real  and  personal  property;  and  not  more 
than  a  year’s  interest,  calculated  at  a 
rate  not  to  exceed  that  which  is  reason¬ 
able  and  customary  for  the  area,  that  is 
due  or  about  to  become  due  on  debts 
secured  by  liens  on  livestock,  farm  equip¬ 
ment,  and  farm  real  estate  owed  to  other 
creditors.  Loans  will  be  made  for  these 
purposes  only  if  arrangements  cannot  be 
made  to  pay  such  expenses  as  future  in¬ 
come  becomes  available.  However,  loan 
funds  will  not  be  used  to  pay  taxes  or 
insurance  premiums  in  connection  with 
real  estate  securing  Farmers  Home  Ad¬ 
ministration  loans  other  than  operating 
loans. 

(6)  Meeting  family  subsistence  needs, 

including  premiums  on  reasonable 
amounts  of  health  and  life  insurance  and 
expenses  for  medical  care.  Applicants 
must  understand,  however,  that  within 
the  limits  of  their  resources  they  must 
plan  and  carry  dn  adequate  food  pro¬ 
duction  and  conservation  programs. 
Normally,  family  subsistence  needs 
should  be  met  from  income.  However, 
in  justifiable  cases,  such  as  those  in 
which  the  income  will  not  be  received  by 
the  time  that  family  subsistence  needs 
must  be  met,  loan  funds  may  be  used  for 
these  purposes  if  no  other  satisfactory 
arrangements  can  be  made.  *  / 

(7)  The  purchase  of  essential  home 
equipment  and  furnishings,  and  the  pay¬ 
ment  for  home  equipment  repairs  re¬ 
quired  by  the  applicant  family  to  sustain 
itself  on  the  farm  in  a  reasonably  satis¬ 
factory  manner;  provided  such  expenses 
cannot  be  met  from  cash  on  hand  or  on 
terms  which  the  family  could  reasonably 
be  expected  to  meet  as  income  becomes 
available. 

(8)  Acquiring  memberships  in  farm 
purchasing  and  marketing  and  farm- 
service-type  cooperative  associations. 
However,  loan  funds  will  not  be  used  to 
purchase  memberships  in  production 
cooperatives,  participate  in  any  land  pur¬ 
chasing  or  land  leasing  program,  pur¬ 
chase  memberships  for  the  purpose  of 
establishing  control  by  the  Farmers 
Home  Administration  in  any  type  of  co¬ 
operative,  or  furnish  a  majority  of  the 
associations’  capital  requirements. 

(9)  The  payment  of  debts  secured  by 
liens  on  livestock,  farm  equipment,  and 
harvested  feed  and  the  payment  of  un¬ 
secured  debts  incurred  for  the  acquisition 
of  livestock  and  farm  equipment  when 
such  action  is  necessary  to  enable  the 
applicant  to  continue  his  farming  opera¬ 
tions  on  a  sound  basis,  or  prevent  a  split 
line  of  credit  between  the  Farmers  Home 
Administration  and  another  creditor (s) 
in  connection  with  a  basic  livestock  herd 
or  flock,  provided  the  property  involved 
is  essential  to  the  applicant’s  farming 
operations  and  is  of  the  type  and  quality 
needed;  and  the  amount  refinanced  does 
not  exceed  the  fair  market  value  of  the 
property  on  which  the  indebtedness  is 
owed  as  shown  by  an  appraisal  report  on 
such  property  made  by  the  county  super¬ 
visory  personnel  and  included  in  the 
docket.  When  unsecured  debts  are  to  be 
refinanced,  as  provided  in  this  subpara¬ 
graph,  the  applicant  will  be  required  to 
sign  a  statement  to  be  inserted  on,  or 
attached  to,  the  appraisal  report  referred 


to  above  showing  that  the  debt  for  which  (3)  of  this  paragraph,  loans  may 
refinancing  is  requested  was  incurred  to  for  erecting  necessary  farm  build 
acquire  the  livestock  or  farm  equipment 
described  therein.  When  the  payment 
of  debts  under  this  subparagraph  is  in¬ 
volved,  the  creditor  will  be  contacted,  in 
person  when  practicable,  to  discuss  the 
applicant’s  credit  needs  in  order  to  as¬ 
certain  if  the  refinancing  is  necessary 
and  in  line  with  Farmers  Home  Admin¬ 
istration  policies.  Since  the  primary 
objective  of  loans  made  under  this  sub¬ 
part  is  the  making  of  adjustments  and 
improvements  in  applicant’s  farming 
operations,  it  is  expected  that  the  major 
portion  of  the  funds  available  for  loans 
will  be  used  for  such  purposes.  It  is 
recognized,  however,  that  .some  farmers 
because  of  conditions  such  as  drought 
and  price-cost  readjustments  are  unable 
to  make  the  required  payments  on  their 
debts  from  income,  are  being  required 
to  dispose  of  chattels  which  are  neces¬ 
sary.  to  continue  successfully  their  farm-  water  conservation  and 
ing  operations,  or  are  otherwise  so  hard 
pressed  by  their  creditors  that  their 
farming  operations  will  be  seriously 
affected.  Therefore,  loans  may  be  made 
in  cases  in  which  the  primary  purpose  of 
the  loan  is  the  refinancing  of  the  debts 
referred  to  in  the  first  sentence  of  this 
subparagraph  provided  the  requirements 
of  the  proviso -in  the  first  sentence  of  this 
subparagraph  are  met  and  the  loan  can 
be  made  on  a  sound  basis. 

(10)  The  construction  of  necessary 
farm  buildings,  making  essential  re¬ 
pairs  and  improvements  to  existing  farm 
buildings,  and  purchasing  equipment  and 
paying  other  costs  incident  to  establish¬ 
ing  or  improving  a  farmstead  water  sup¬ 
ply,  provided  not  more  than  $1,000  may 
be  advanced  to  a  borrower  for  any  or  all 
such  purposes  during  any  fiscal  year  and 
subject  to  the  limitations  in  paragraph 
(b)  of  this  section. 

(11)  The  purchase  of  fencing  mate¬ 
rial,  provided  not  more  than  $500  may 
be  advanced  to  a  borrower  for  such  pur¬ 
pose  during  any  fiscal  year  and  subject 
to  the  limitations  in  paragraph  (b)  of 
this  section. 

(12)  The  establishment  and  improve¬ 
ment  of  pastures  and  hay  crops;  the 
construction  of  terraces,  waterways,  and 
farm  ponds;  the  clearing,  leveling,  and 
drainage  of  land;  and  the  payment  for 
other  approved  soil  and  water  conserva¬ 
tion  and  improvement  measures  provided 
not  more  than  $1,000  may  be  advanced 
to  a  borrower  for  any  or  all  such  pur¬ 
poses  during  any  fiscal  year  and  subject 
to  the  limitations  in  paragraph  (b)  of 
this  section.  - 

(13)  In  the  Territory  of  Hawaii,  the 
following  purposes  also: 

(i)  Necessary  coffee-drying  equipment 
and  trellises  for  passion  fruit  may  be 
purchased  with  operating  loan  funds 
under  provisions  of  this  paragraph  pro¬ 
vided  such  equipment  does  not  become 
a  part  of  the  real  estate  and  thereby 
prevent  the  Farmers  Home  Administra¬ 
tion  from  obtaining  an  enforceable 
chattel  lien  on  such  equipment.  Con¬ 
sideration  should  be  given  to  the  ac¬ 
quisition  of  such  equipment  through  the 
use  of  group  services  where  possible. 

(ii)  Subject  to  the  limitations  pre¬ 
scribed  in  subparagraphs  (1),  (2),  and 


making  essential  repairs  and  Wc, 
ments  to  existing  farm  buildings**!* 
vided  the  buildings,  repairs,  or  improv 
ments  for  which  the  loan  is  made  a 
normally  considered  a  part  of  the 
of  operating  the  farm  and  will  enable  th 
applicant  to  establish  or  reorganize  a 
approved  farming  enterprise  and  m 
more  than  $2,000  may  be  advanced  to 
borrower  for  any  or  all  such  purpose! 
during  any  fiscal  year. 

(iii)  Subject  to  the  limitations  pre 
scribed  in  subparagraphs  (1),  (2),  and 
(3)  of  this  paragraph,  loans  may  be  mad* 

3  improvement 

“t  Pineapple 
perennial- type 
--  terraces, 


for  the  establishment  and  i~ 
of  pastures,  hay  crops,  coffee, 

banana,  and  similar  r — _ _  . 

crops;  for  the  construction  of  terraces! 
waterways,  and  farm  ponds;  the  clearing 
leveling, *and  drainage  of  land;  and  the 
payment  for  other  approved  soil  and 

improvement 

measures  provided  not  more  than  $2,000 
may  be  advanced  to  a  borrower  for  any 
or  all  of  such  purposes  during  any  fiscal 
year. 

(iv)  When  loans  are  made  to  tenants 
for  real  estate  improvements  authorized 
in  subparagraphs  (10"),  (11),  (12)  of  this 
paragraph  and  in  this  subparagraph,  the 
lease  must  provide  for  an  assignment  of 
the  lease  to  the  Government  or  to  some¬ 
one  designated  by  the  Government,  and  ' 
loans  may  not  be  made  to  tenants  operat¬ 
ing  on  Hawaiian  Homes  Commission 
lands  unless  its  present  regulations  and 
policies  are  changed  in  a  manner  which 
would  permit  the  Farmers  Home  Admin¬ 
istration  to  obtain  a  valid  crop  mortgage. 

(14)  Financing  feeder  cattle  enter¬ 
prises  to  enable  the  borrower  to  provide 
a  profitable  means  of  using  feed  pro¬ 
duced  on  the  farm  or  ranch.  Only  feeder 
enterprises  in  which  the  borrower  pro¬ 
duces  practically  all  of  the  required  hay 
and  other  roughage  and  a  substantial 
part  of  the  grain  needed  will  be  consid¬ 
ered  favorably  for  financing  with  oper¬ 
ating  loans.  Only  sound  feeder  opera¬ 
tions  which  do  not  involve  excessive  risks 
to  either  the  borrower  or  to  the  Gov¬ 
ernment  will  be  refinanced. 

(i)  Loans  will  not  be  made  to  finance 

commercial  feed  lot  operations  or  for 
other  feeding  operations  where  the  ap¬ 
plicant  will  require  a  substahtial  amount 
of  credit  for  either  the  purchase  of  feed 
or  for  grazing  fees.  ' 

(ii)  Initial  loans  will  not  be  made  to 
applicants  whose  only  need  for  Farmers 
Home  Administration  credit  assistance  is 
to  provide  operating  expenses  in  connec¬ 
tion  with  a  feeder  enterprise. 

(iii)  Ordinarily  loans  will  be  made  only 
for  financing  feeder  enterprises  where 
light  weight  feeders  such  as  feeder  calves 
or  yearlings  are  involved,  and  not  to 
finance  feeding  operations  involving 
heavy  cattle,  feeders  which  will  be  fed 
for  only  a  short  period,  or  feeders  to  be 
finished  to  prime  grade. 

(b)  The  use  of  operating  loan  funds 
for  real  estate  improvements  authorized 
in  subparagraphs  (10),  (11),  and  (12) 
of  paragraph  (a)  of  this  section  is  sub¬ 
ject  to  the  following  limitations: 

(1)  It  is  not  intended  that  these  au¬ 
thorities  will  be  used  to  make  substantial 
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.  estate  improvements  by  advancing 
I^nds  year  after  year. 

1  (2)  Before  an  operating  loan  is  made 
f  r  such  real  estate  improvements,  a 
ireful  analysis  must  be  made  of  the 
nolicant’s  resources  and  proposed  oper- 
tions  and  a  determination  made  (i) 
that  such  real  estate  improvements  can- 
be  provided  practicably  through 
fju-m  ownership  or  farm  housing  loans, 
(ii)  that  the  land  improvements  and 
water  development  credit  needs  are  not 
of  such  substantial  amounts  that  a  soil 
and  water  conservation  loan  should  be 
made  (iii)  that  the  farm  can  be  devel¬ 
oped  to  the  extent  that  a  sound  farm  and 
home  program  can  be  established  on  the 
farm  within  the  prescribed  operating 
loan  limitations,  taking  into  considera¬ 
tion  the  applicant’s  need  for  additional 
operating  credit  during  the  period  of  de¬ 
velopment,  and  (iv)  that  the  applicant 
will  be  able  to  pay  his  operating  loans 
within  the  prescribed  payment  period. 

(3)  Generally,  additional  real  estate 
improvements  needed  on  the  farm  of  a 
Farmers  Home  Administration  real 
estate  loan  borrower  should  be  obtained 
through  a  real  estate  loan.  However,' 
when  the  development  costs  are  small  in 
relation  to  the  real  estate.investment  and 
can  be  provided  under  the  policies  set 
forth  above,  operating  loan  funds  may 
be  used  for  this  purpose  provided  the 
loan  approval  official  determines  that: 

(i)  In  the  case  of  a  farm  ownership 
borrower,  the  sum  of  the  unpaid  balance 
on  the  farm  ownership  loan,  any  other 
indebtedness  secured  by  liens  on  the  real 
estate,  plus  the  amount  of  the  operating 
loan  being  used  for  real  estate  improve¬ 
ments  will  not  exceed  the  farm  owner¬ 
ship  loan  limitations  with  respect  to  the 
value  of  the  farm  as  certified  by  the 
County  Committee. 

(ii)  In  the  case  of  a  farm  housing  or 
soil  and  water  conservation  borrower 
whose  loan  is  secured  by  real  estate,  the 
unpaid  balance  on  the  farm  housing  or 
soil  and  water  conservation  loan,  any 
other  indebtedness  secured  by  liens  on 
the  real  estate,  plus  the  amount  of  the 
operating  loan  funds  being  used  for  real 
estate  purposes  do  not  exceed  the  normal 
market  value  of  the  farm  as  determined 
by  the  County  Committee. 

(4)  Operating  loan  funds  may  not  be 
used  to  finance  real  estate  improvements 
which  are  included  in  the  original  Farm 
Development  Plan. 

(5)  Operating  loans  may  not  be  made 
to  a  tenant  to  finance  real  estate  im¬ 
provements  unless  he  has  a  written  lease 
for  a  sufficient  period  of  time  and  under 
terms  that  will  enable  him  to  obtain 
reasonable  returns  on  his  investment. 
In  addition,  the  lease  in  such  case  must 
provide  for  compensating  the  tenant  for 
any  unexhausted  value  of  the  improve¬ 
ment  upon  termination  of  the  lease.  In 
cases  involving  tenant  applications,  posi¬ 
tive  evidence  must  be  obtained  that  the 
landlord,  applicant,  and  County  Super¬ 
visor  have  thoroughly  discussed  and 
agreed  to  the  proposed  improvements. 
In  the  case  of  an  owner-operator,  it  must 
be  determined  before  funds  are  advanced 
for  real  estate  improvements  that  he  will 
likely  continue  to  operate  the  farm  for  a 
sufficient  period  of  time  and  under  such 


terms  that  will  enable  him  to  obtain  rea¬ 
sonable  returns  on  his  investment. 

(c)  The  making  of  operating  loans 
Involving  poultry  production  is  subject 
to  the  general  policies  contained  in 
§  331.6  (c)  of  this  chapter. 

§  341.8  Rates  and  terms.  Interest 
will  be  charged  at  the  rate  of  5  percent 
per  annum  on  all  operating  loans.  In¬ 
terest  will  accrue  from  the  date  of  the 
loan  check  on  outstanding  principal 
only  and  will  not  be  compounded.  Loans 
will  be  scheduled  for  payment  as  follows: 

(a)  Payments  of  principal  on  operat¬ 
ing  loans  will  be  scheduled  in  accord¬ 
ance  with  the  borrower’s  reasonable 
ability  to  pay,  determined  by  an  analysis 
of  his  farm  and  home  operations  as 
reflected  in  his  Farm  and  Home  Plans 
except  that  payments  must  be  in  more 
than  token  amounts.  Except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
principal  payments  on  such  loans  will 
be  scheduled  at  least  annually,  unless  it 
is  determined  that  income  sufficient  to 
meet  the  initial  payment  will  not  be 
received  within  12  months  from  the  date 
of  the  loan  check,  in  which  .case  the 
initial  payment  may  be  scheduled  on  a 
date  coinciding  with  the  date  the  income 
is  to  be  received,  but  not  beyond  18 
months  from  the  date  of  the  loan  check, 
and  at  least  one  payment  will  be  sched¬ 
uled  during  each  12-month  period  there¬ 
after.  In  no  event  will  apy  payment  be 
scheduled  later  than  seven  years  from 
the  date  of  the  loan  check. 

(1)  Advances  for  annual  recurring 
operating  expenses  will  be  scheduled  for 
payment  when  the  principal  income  from 
the  year’s  operations  normally  would  be 
received. 

(2)  Advances  for  such  purposes  as 
seeding  permanent-type  legumes  and 
grasses  and  for  basic  soil  treatment  may 
be  scheduled  for  payment  over  a  period 
consistent  with  the  applicant’s  payment 
ability,  but  in  no  event  longer  than  the 
expected  life  of  the  seeding  or  treatment. 

(3)  Advances  to  purchase  or  produce 

feed  for  productive  livestock,  or  live¬ 
stock  to  be  fed  for  the  market,  will  be 
.scheduled  for  payment  when  the  prin¬ 
cipal  income  from  the  sale  of  such 
livestock  or  livestock  products  can  be 
expected.  < 

(4)  Advances  for  purposes  other  than 
those  enumerated  in  subparagraphs  (1), 
(2),  and  (3)  of  this  paragraph  will  be 
scheduled  for  payment  over  the  mini¬ 
mum  period  consistent  with  the  appli¬ 
cant’s  ability  to  pay,  as  determined  from 
an  analysis  of  the  farm  and  home  oper¬ 
ations.  In  no  instance  may  the  payment 
schedule  extend  beyond  the  useful  life 
of  the  security  offered  for  the  advance.' 
Where  the  conditions  warrant  such 
action,  principal  payments  may  be 
varied  in  amount  from  year  to  year  but 
late  installments  on  a  loan  should  not 
be  scheduled  in  larger  amounts  than 
can  be  met  from  anticipated  income. 

(5)  For  loans  made  to  full-time  family- 
type  farmers  in  Hawaii  to  establish  such 
crops  as  pineapple,  coffee,  and  sugar 
cane  which  usually  require  more  than 
18  months  from  planting  to  harvest 
dates,  the  initial  payment  will  be  sched¬ 
uled  on  a  date  coinciding  with  the  date 
the  income  is  to  be  received  but  not 


more  than  24  months  from  the  date  of 
the  loan  check. 

(b)  When  it  is  anticipated  that  income 
will  not  be  received  early  enough  to  pay 
the  minimum  initial  principal  payment 
required  in  accordance  with  the  pro¬ 
visions  of  paragraph  (a)  of  this  section, 
plus  interest,  part  or  all  of  such  payment, 
including  advances  for  operating  ex¬ 
penses,  may  be  deferred  in  the  situations 
indicated  in  subparagraphs  (1)  and  (2) 
of  this  paragraph  but  not  beyond  the 
end  of  the  second  full  crop  year  follow¬ 
ing  the  date  of  the  loan.  If  a  loan  is 
made  during  a  crop  year  and  sufficient 
time  remains  in  that  year  for  the  appli¬ 
cant  to  realize  substantial  benefits  from 
the  year’s  operations,  the  crop  year 
during  which  the  loan  was  made  will  be 
considered  as  the  first  full  crop  year. 
The  amount  of  the  initial  principal  in¬ 
stallment  scheduled  for  payment  will  be 
based  upon  the  applicant’s  anticipated 
ability  to  pay,  taking  into  consideration 
the  fact  that  the  interest  which  has 
accrued  will  fall  due  concurrently  with 
each  principal  installment.  Deferments 
may  be  approved  only  in  the  following 
situations: 

(1)  A  major  farm  reorganization  is 
planned  and  a  relatively  large  amount 
of  credit  is  being  advanced  to  provide 
operating  capital,  or 

(2)  Substantial  amounts  of  credit  are 
being  advanced  for  pasture  development, 
fencing,  and  other  land  improvements, 
and  a  longer  repayment  period  is  needed 
for  paying  advances  for  these  purposes, 
along  with  advances  for  capital 
purchases. 

§341.9  Security  policies,  (a)  The  full 
amount  of  each  loan  will  be  secured  as 
follows: 

(1)  Crops.  By  a  first  lien  on  the  ap¬ 
plicant’s  crops,  or  his  share  of  the  crops 
if  he  is  a  share  tenant,  which  are  growing 
or  to  be  grown  by  him,  subject  only  to: 

(i)  The  landlord’s  lien  on  the  crops 
for  reasonable  cash  or  privilege  rent  for 
the  current  year  if  the  landlord’s  lien 
would  have  priority  under  State  law. 

(ii)  The  real  estate  mortgagee’s  lien  or 
real  estate  purchase  contract  holder’s 
lien  on  the  crops  for  the  current  year’s 
installment  on  the  real  estate  debt,  pro¬ 
vided  such  installment  is  reasonable 
when  related  to  the  normal  rental 
charges  for  similar  farms  in  the  area. 

(iii)  The  lien  of  another  creditor  on 
particular  crops  for  advances  made  or 
to  be  made  by  him  to  produce  such  crops 
provided  no  advance  will  be  made  by  the 
Farmers  Home  Administration  in  con¬ 
nection  with  such  crops. 

Note:  If  a  landlord,  real  estate  mortgagee, 
or  real  estate  purchase  contract  holder  has  a 
lien  on  the  applicant’s  crops  for  advances 
made  or  to  be  made,  supplies  furnished  or 
to  be  furnished,  past  due  rent,  or  amounts 
owing  in  connection  with  the  purchase  of 
the  real  estate  other  than  for  the  current 
year’s  reasonable  installment,  he  will  be 
required  to  subordinate  such  lien  whether  it 
exists  by  statute,  lease,  chattel  mortgage, 
conditional  sales  contract,  vendor’s  lien,  land 
purchase  contract,  or  other  contract.  Any 
other  creditor  also  wiU  be  required  to  sub¬ 
ordinate  such  lien  he  has  on  such  crops  ex¬ 
cept  as  provided  in  subdivision  (ill)  of  this 
subparagraph. 
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'  (2)  Livestock  and  farm  equipment 
purchased  or  refinanced.  By  a  first  lien 
on  all  livestock,  including  poultry,  and 
farm  equipment  purchased  or  refinanced 
with  the  proceeds  of  the  loan,  except  that 
liens  will  not  be  taken  on  poultry  kept 
primarily  for  subsistence  purposes,  on 
small  equipment  and  tools,  or  on  house¬ 
hold  goods  and  equipment. 

-  (3)  Other  livestock  and  farm  equip¬ 
ment  of  security  value.  By  a  lien  on  the 
other  livestock,  including  poultry,  and 
farm  equipment  of  security  value  owned 
by  the  applicant  at  the  time  the  loan  is 
approved,  except  that  liens  will  not  be 
taken  on  farm  trucks  unless  the  loan  ap¬ 
proval  official  determines  that  such  liens 
are  needed  to  adequately  secure  the  loan, 
and  that  liens  will  not  be  taken  on  small 
equipment  and  tools,  on  household  goods 
and  equipment,  on  passenger  auto¬ 
mobiles,  or  on  livestock,  including  poul¬ 
try,  kept  primarily  for  subsistence  pur¬ 
poses.  Such  liens  will  be  subject  to : 

(i)  The  existing  liens  of  the  landlord, 
real  estate  mortgagee,  or  purchase  con¬ 
tract  holder  on  such  property  for 
amounts  owed  at  the  time  the  loan  is 
approved,  and  for  rent  or  installments 
on  real  estate  which  may  become  due  in 
the  future.  Therefore,  if  such  existing 
liens  secure  advances  to  be  made  or  sup¬ 
plies  to  be  furnished,  the  lienholder  will 
be  required  to  subordinate  his  lien  for 
these  purposes,  whether  it  exists  by  stat¬ 
ute,  lease,  chattel  mortgage,  conditional 
sales  contract,  vendor’s  lien,  land  pur¬ 
chase  contract,  or  other  contract. 

(ii)  The  existing  liens  of  creditors 
other  than  those  specified  in  subdivision 
(i)  of  this  subparagraph. 

.(4)  Liens  and  assignments  to  protect 
the  Government’s  interests  in  feed  pur¬ 
chased  or  produced  with  loan  funds. 
Loans  made  to  purchase  or  produce  feed 
for  livestock  being  fed  for  market  or  to 
be  fed  to  productive  livestock,  excluding 
livestock  and  poultry  kept  primarily  for 
subsistence  purposes,  will  ordinarily  be 
secured  by  first  liens  on  such  livestock. 
However,  when  a  first  lien  cannot  be  ob¬ 
tained,  the  loan  will  be  secured  by  liens 
or  assignments  as  provided  below : 

(i)  When  the  livestock  will  be  owned 
by  the  applicant  and  a  first  lien  cannot 
be  obtained,  a  junior  lien  will  be  taken, 
provided  it  is  determined  that  the  ap¬ 
plicant  has,  or  will  acquire  during  the 
feeding  period,  an  equity  in  the  livestock 
being  fed  or  will  receive  income  from 
livestock  or  livestock  products,  either  of 
which  must  be  commensurate  with  the 
investment  made  for  this  purpose;  and 
prior  lienholders  sign  Form  FHA-916, 
(Agreement — Special  Livestock  Loans), 
or  similar  form  approved  by  the  Attor¬ 
ney  in  ^Charge,  agreeing  to  a  suitable 
nondisturbance  period  and  to  a  division 
of  the  income  to  be  received  from  the 
livestock  and  livestock  products,  which 
will  permit  the  applicant  to  pay  his  loan 
in  accordance  with  the  policies  expressed 
herein.  However,  when  no  payment  is 
expected  to  be  made  on  the  loan  from 
the  livestock  or  livestock  products. 
Form  FHA-916  will  not  be  required. 


(ii)  When  the  livestock  enterprise  is 
to  be  managed  by  the  applicant  under  a 
livestock  share  lease,  share  agreement, 
or  contract,  and  the  income  to  be  re¬ 
ceived  therefrom  will  be  from  the  live¬ 
stock  fed,  or  from  livestock  products, 
an  assignment  of  such  income  will  be 
taken  provided  the  owner  or  purchaser 
of  the  livestock  or  livestock  products  ac¬ 
cepts  in  writing  the  assignment.  The 
form  for  use  in  obtaining  such  assign¬ 
ments  will  be  approved  by  the  Attorney 
in  Charge.  When  the  borrower’s  com¬ 
pensation  under  the  livestock  share 
lease,  share  agreement,  or  contract  is 
livestock  increase,  the  applicant  will  be 
required  to  agree  in  writing  at  the  time 
the  loan  is  made  to  give  a  first  lien  on 
such  increase  as  soon  as  an  effective  lien 
can  be  taken,  unless  an  after-acquired 
property  clause  in  an  existing  lien  in¬ 
strument  will  provide  such  a  first  lien. 

(5)  Assignments  of  crop  insurance. 
Borrowers  having  insurance  on  cash 
crops  from  which  payments  may  be  re¬ 
ceived  will  be  required  to  give  written  as¬ 
signments  to  the  Farmers  Home  Admin¬ 
istration  of  the  proceeds  of  such  insur¬ 
ance.  If  such  insurance  is  to  be  ob¬ 
tained  at  a  later  date,  an  agreement  will 
be  reached  with  the  borrower  to  give  an 
assignment  when  the  insurance  is  ob¬ 
tained.  However,  an  assignment  is  not 
required  in  cases  where  a  crop  insurance 
policy  contains  a  standard  mortgage 
clause  naming  the  Farmers  Home  Ad¬ 
ministration  as  mortgagee. 

(6)  Assignments  of  proceeds  from 
sale  of  agricultural  products.  When 
loans  are  made  to  finance  dairy  or  com¬ 
mercial  egg  enterprises  from  which  pay¬ 
ments  are  expected,  assignments  will  be 
taken  on  the  milk  or  egg  income  to  as¬ 
sist  in  obtaining  regular  payments  as 
income  is  received  whenever  it  is  pos¬ 
sible  to  obtain  an  agreement  from  the 
purchaser  to  honor  the  assignments. 
Assignments  of  proceeds  from  the  sale 
of  other  agricultural  products  or  agri¬ 
cultural  income,  including  wool  incen¬ 
tive  payments,  will  be  taken  when  neces¬ 
sary  to  protect  the  interest  of  the  Gov¬ 
ernment  and  can  be  obtained. 

(7)  Severance  agreements.  When  a 
chattel  lien. is  taken  on  property  which 
is  or  will  become  attached  to  the  real 
estate,  severance  agreements  will  be  ob¬ 
tained  on  Form  FHA-259,  “Severance 
Agreement,”  or  a  similar  form  approved 
by  the  Attorney  in  Charge.  Severance 
agreements  will  be  executed  not  later 
than  the  date  on  which  the  property  pur¬ 
chased  with  loan  funds  is  delivered  to 
the  farm. 

(8)  Real  estate.  Real  estate  security 
will  not  be  taken  in  connection  with 
making  initial  operating  loans.  Further¬ 
more,  real  estate  security  will  not  be 
taken  in  connection  with  making  sub¬ 
sequent  operating  loans  except  in  indi¬ 
vidual  cases  in  which  it  appears  that  it 
may  be  necessary  to  rely  on  such  security 
for  payment  of  the  loan.  When  such  se¬ 
curity  is  taken  the  provisions  of  §  371.2 

(b)  of  this  chapter  will  apply. 

(b)  Property  insurance.  (1)  Appli¬ 
cants  obtaining  operating  loans  will  be 


encouraged  to  carry  insurance  on  thd» 
livestock,  equipment,  feed,  seed  anrt 
other  property  necessary  to  afford’ them 
adequate  protection  against  substantial 
losses  from  the  common  hazards  existing 
in  an  area  such  as  ffre,  lightning  and 
wind;  and  loan  approval  officials  may  re 
quire  individual  borrowers  to  obtain  suit 
able  insurance  as  provided  in  Form  Fha 
30. — ,  “Crop  and  Chattel  Mortgage"^ 
a  prerequisite  to  loan  approval  when ’such 
action  is  deemed  necessary.  Such  insur- 
ance  may  be  obtained  from  any  insurance 
company  properly  authorized  to  do  busi- 
ness  in  the  area. 

(2)  When  insurance  is  required  as  a 
loan  approval  condition  or  otherwise  is 
carried  by  the  borrower  on  property  serv¬ 
ing  as  security  for  an  operating  loan  a 
mortgage  clause  will  be  attached  to  or 
printed  in  the  policy  in  accordance  with 
the  principles  outlined  in  Part  306  of 
this  chapter. 

(c)  Subordination  agreements  will  be 
required  where  necessary  to  protect  the 
Government’s  interests  because  of  prior 
rights  of  other  parties  under  state  stat¬ 
utes,  leases,  land  purchase  contracts,  or 
real  estate  mortgages. 

(d)  Lien  searches  will  be  obtained  in 
accordance  with  the  provisions  of  Part 
342  of  this  chapter  to  determine  that 
the  Government  will  have  they  required 
security. 

§341.10  Land  tenure.  Applicants  win 
be  required  to  make  satisfactory  arrange¬ 
ments  for  the  use  of  sufficient  land  of 
the  quality  necessary  for  carrying  on  an 
approved  system  of  farming  on  a  sound 
and  practical  basis.  The  tenure  policies 
set  forth  below  will  be  followed  by  the 
Farmers  Home  Administration  officials 
in  the  making  and  approving  of  loans. 

(.a)  Tenant  operators.  (1)  Before  a 
loan  is  made  the  tenant,  the  landlord, 
and  the  County  Supervisor  must  under- 
stand  the  terms  and  conditions  of  the 
tenure  arrangements,  including  how  the 
farm  will  be  operated,  the  manner  in 
which  the  planned  adjustments  and  im¬ 
provements  will  be  financed,  the  distribu¬ 
tion  of  income  and  expenses  and  other 
contributions  by  the  tenant  or  the  land¬ 
lord,  agreement  on  any  pertinent  long¬ 
time  aspects  of  the  case,  and  any  other 
factors  affecting  the  tenure  relationship. 

(2)  Ordinarily,  loans  will  not  be  made 
unless  the  applicant  obtains  a  satisfac¬ 
tory  written  lease.  However,  when  for 
good  reason  an  applicant  cannot  obtain 
a  written  lease  on  part  or  all  of  the  land 
he  expects  to  operate,  the  loan  may  be 
approved,  provided  the  County  Supervi¬ 
sor  determines  that  the  understanding 
existing  between  the  tenant  and  land¬ 
lord  are  definite  and  the  rental  terms  are 
satisfactory,  the  lack  of  a  written  lease 
will  not  likely  jeopardize  the  applicant’s 
farming  operations,  and  the  loan  docket 
clearly  reflects  the  rental  arrangements 
made  with  respect  to  each  tract  of  land. 

(b)  Owner-operators.  Before  loans 
are  made  to  owner-operators,  the  terms 
existing  with  respect  to  any  real  estate 
indebtedness  owing  will  be  ascertained 
and  a  determination  will  be  made  as  to 
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whether  the  applicant’s  proposed  farm¬ 
ing  operations  will  enable  him  to  meet 
the  required  payments  on  the  real  estate 
indebtedness  as  well  as  being  sound  in 
Sher  respects,  and  whether  the  appli- 
ant  will  have  reasonably  secure  tenure 
on  the  farm  under  the  terms  of  the  real 
estate  mortgage  or  purchase  contract. 

s  341 11  Loan  limitations  and  require¬ 
ments  The  following  loan  requirements 
and  limitations  will  be  observed  in  mak¬ 
ing  operating  loans: 

(a)  Ihe  amount  of  each  loan  will  be 
limited  to  the  needs  of  the  applicant 
and  his  ability  to  pay.  Normally,  these 
needs  cad  be  met  within  a  total  out¬ 
standing  principal  indebtedness  of 
$10  000.  .However,  when  the  credit  needs 
of  an  individual  applicant  exceeds  this 
amount,  because  of  the  type  of  farming 
operation  which  he  proposes  to  carry  out 
or  unusual  operating  needs,  loans  may 
under  certain  circumstances  be  made 
which  would  result  in  an  indebtedness 
in  excess  of  $10,000,  but  in  no  case  may  a 
loan  be  made  which  would  cause  the 
total  principal  balance  outstanding  to 
exceed  $20,000  for  loans  made  under  Title 
n  of  the  Bankhead-Jones  Farm  Tenant 
Act,  including  loans  made  from  State 
Rural  Rehabilitation  Corporation  Trust 
Funds  since  November  1, 1946. 

(b)  No  loan  may  be  made  to  an  appli¬ 
cant  who  has  been  indebted  for  loans 
made  under  Title  II  of  the  Bankhead- 
Jones  Farm  Tenant  Act  for  seven 
consecutive  years  until  all  of  his  in¬ 
debtedness  under  such  loans  has  been 
liquidated  by  payment  in  full  or  debt 
settlement  except  as  provided  in  para¬ 
graph  (c)  of  this  section.  Normally,  it  is 
expected  that  a  borrower  will  not  need 
further  Farmers  Home  Administration 
operating  loans  after  the  7-year  period 
of  continuous  indebtedness.  The  period 
of  continuous  indebtedness  is  not  termi¬ 
nated  unless  at  least  one  day  has  elapsed 
between  the  date  an  applicant  pays  his 
operating  loan  indebtedness  (including 
any  production  and  subsistence  loan  in¬ 
debtedness)  and  the  date  of  any  further 
operating  loan  check.  No  loans  may  be 
made  to  an  applicant  who  has  refinanced 
his  Farmers  Home  Administration  in¬ 
debtedness  for  the  purpose  oj  establish¬ 
ing  a  new  period  of  continuous  indebted¬ 
ness. 

(c)  In  individual  cases  in  which  the 
borrower  has  reached  the  7 -year  contin¬ 
uous  indebtedness  limitation,  and  applies 
for  additional  credit,  the,  County  Com¬ 
mittee  will  review  thoroughly  the  bor¬ 
rower’s  past  operations,  present  and 
future  credit  needs,  and  repayment 
ability.  If  it  is  determined  by  the  County 
Committee  and  the  loan  approval  official 
that  the  borrower  is  unable  to  pay  his 
indebtedness  as  originally  scheduled; 
that  such  inability  was  due  to  causes 
beyond  the  borrower’s  control,  such  as 
adverse  weather,  crop  or  livestock  disease 
or  pestilence,  sickness,  fire,  reduction  in 
acreage  allotments,  unfavorable  price- 
cost  relationships,  or  other  economic 
factors  occurring  during  the  7-year 
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period  of  continuous  indebtedness;  that 
an  extension  of  the  present  indebtedness 
as  provided  herein  and  with  additional 
operating  loans,  the  borrower  will  be 
able  to  accomplish  the  objectives  of  the 
loan  and  pay  his  indebtedness  in  full; 
that  all  junior  lien  holders  will  agree  in 
writing  to  the  proposed  extension;  and 
that  the  borrower  meets  the  other  re¬ 
quirements  for  the  loan,  the  borrower’s 
existing  indebtedness  or  any  installment 
thereof  may  be  extended  for  a  period  not 
beyond  10  years  from  the  debt  limitation 
control  date  and  during  such  extended 
period  additional  loans  may  be  made  to 
him. 

(1)  The  installment  (s)  being  ex¬ 
tended  will  be  scheduled  for  payment  in 
line  with  the  borrower’s  ability  to  pay, 
taking  into  consideration  the  other  debts 
owed  the  Farmers  Home  Administration, 
provided: 

(i)  The  installments  extended  will  be 
scheduled  for  payment  within  10  years 
from  the  debt  limitation  control  date. 

(ii)  No  installment  of  any  existing 
note  falling  due  after  10  years  from  the 
debt  limitation  control  date  may  be 
extended  as  to  date  or  changed  as  to 
amount. 

(d)  Loan  funds  may  not  be  used  to 
pay  debts  owed  by  the  applicant  to  the 
Farmers  Home  Administration  or  to 
make  principal  or  interest  payments  on 
such  debts.  Loans  may  not  be  made  for 
the  purchase  of  real  estate,  for  making 
principal  payments  on  real  estate  already 
purchased,  or  for  refinancing  indebted¬ 
ness,  other  than  taxes,  existing  on  real 
estate.  Among  other  things,  this  pre¬ 
cludes  the  making  of  loans  for  down 
payments  on  real  estate  purchases,  in¬ 
cluding  farm  ownership  farms,  for 
replacing  livestock  and  equipment  sold 
primarily  for  the  purpose  of  obtaining 
funds  with  which  to  make  such  down 
payments,  and  for  the  refinancing  of 
debts  incurred  for  that  purpose. 

(e)  Loans  will  not  be  made  for  the 
purchase  of  livestock  or  payment  of  debts 
on  livestock  which  will  result  in  split 
lines  of  credit  between  the  Farmers 
Home  Administration  and  other  creditors 
in  connection  with  a  particular  livestock 
herd  or  flock. 

(f)  A  joint  loan  may  be  made  to 
husband  and  wife,  mother  and  son, 
or  father  and  son,  living  together  as  a 
family  and  operating  jointly  the  same 
farm  unit.  No  other  joint  loans  may  be 
made.  When  joint  loans  are  made,  both 
individuals  will  execute  the  application, 
certification,  loan  authorization,  notes, 
mortgages,  and  other  documents  re¬ 
quired  in  connection  with  the  making 
and  closing  of  the  loan. 

(g)  Separate  loans  may  be  made  to 
eligible  individuals  who  are  engaged 
jointly  in  farming,  provided  not  more 
than  two  individuals  are  interested  in 
the  operations,  the  security  requirements 
contained  in  §  341.9  are  met,  and  the 
operations  provide  the  equivalent  of  a 
family-type  operation  for  each  applicant 
family.  If  a  loan  is  made  to  only  one 
such  individual,  it  will  be  secured  by  a 


first  lien  on  his  interest  in  the  crops  and 
chattels  and  the  other  individual  will  be 
required  to  execute  the  mortgage  with 
him  so  as  to  disclaim  any  interest  in  the 
security  property  offered  by  the  appli¬ 
cant.  If  a  loan  is  made  to  each  of  the 
two  individuals,  the  security  instruments 
for  each  will  be  executed  by  both,  or  a 
joint  mortgage  may  be  taken. 

(h)  Before  a  loan  can  be  made  to  an 
applicant  for  whom  debts  have  been  set¬ 
tled  pursuant  to  Part  364  of  this  chapter, 
or  where  a  settlement  under  such  part 
is  contemplated,  it  must  appear  con¬ 
clusively  that  the  applicant’s  failure  to 
pay  his  loan  indebtedness  was  the  re¬ 
sult  of  circumstances  beyond  his  control; 
that  the  causes  which  necessitated  the 
debt  settlement,  other  than  weather 
hazards,  disasters,  or  price  fluctuatidhs, 
have  been  removed;  and  that  the  bor¬ 
rower’s  operations  will  be  sound  and  af¬ 
ford  him  a  reasonable  prospect  of  paying 
the  loan  and  meeting  his  other  obliga¬ 
tions.  Loans  in  such  cases  must  be  sub¬ 
mitted  to  the  National  Office  for  review 
prior  to  approval. 

(i)  Loans  will  not  be  made  to  finance 
unproven  types  of  farming  enterprises 
in  an  area. 

§  341.12  Loan  approval.  State  Direc¬ 
tors  are  hereby  authorized  to  approve 
loans  to  eligible  applicants  subject  to 
applicable  policies  and  provisions  con¬ 
tained  in  this  subpart  and  Part  342  of 
this  chapter,  provided  no  loan  may  be 
approved  which  will  result  in  an  appli¬ 
cant’s  becoming  indebted  in  excess  of 
$15,000'  principal  for  loans  made  under 
Title  H  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended.  A  loan  which 
will  result  in  an  applicant’s  total  princi¬ 
pal  indebtedness  under  this  title  exceed¬ 
ing  $15,000,  but  not  exceeding  $20,000, 
may  also  be  approved  by  the  State  Direc¬ 
tor  after  prior  review  by  the  National 
Office.  In  order  to  provide  for  any  un¬ 
foreseen  need  for  credit  and  to  protect 
the  Government’s  interest,  ordinarily,  it 
is  necessary  for  a  reasonable  margin  to 
be  maintained  between  the  maximum 
indebtedness  limitation  and  the  amount 
loaned  to  an  applicant. 

(a)  State  Directors  are  authorized  to 
redelegate,  and  to  restrict  or  revoke  such 
redelegations,  to  qualified  State  Office 
employees.  County  Supervisors,  and 
GS-7  Assistant  County  Supervisors,  au¬ 
thority  to  approve  loans,  provided  that 
County  Supervisors  and  GS-7  Assistant 
County  Supervisors  may  not  be  author¬ 
ized  to  approve  loans  which  will  result 
in  an  applicant’s  becoming  indebted  in 
excess  of  $10,000  principal  for  loans  made 
under  Title  n  of  the  Bankhead-Jones 
Farm  Tenant  Act  and  for  emergency 
loans. 

Dated:  December  22,  1958. 

[seal]  H.  C.  Smith. 

,  Acting  Administrator, 

Farmers  Home  Administration. 

[F.  R.  Doc.  58-10694;  Filed.  Dec.  29.  1958; 
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TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B— Export  Regulations 

[9th  General  Revision  of  Export  Begs.,  Amdt. 

P.  L.  5  *1 

Part  399 — Positive  List  oe  Commodities 
and  Related  Matters 

-  MISCELLANEOUS  AMENDMENTS 

1.  Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  to  read 
as  follows:  . 

§  399.1  Appendix  A — Positive  List  of 
Commodities.  * 

General  Notes  to  Positive  List 

(a)  Schedule  B  number.  Commodities  are 
listed  in  numerical  order  by  Schedule  B 
numbers,  which  appear  in  the  first  column 
of  the  Positive  List  of  Commodities.  These 
numbers  correspond  with  those  shown  in  the 
department  of  Commerce  publication, 
Schedule  B,  Statistical  Classification  of  Do- 

_mestic  and  Foreign  Commodities  Exported 
From  the  United  States,  and  must  be 
shown  on  all  export  license  applications. 

(b)  Commodity  description — (1)  Partial 
coverage  of  Schedule  B  number.  Where  the 
commodity  description  of  a  Schedule  B  num¬ 
ber  on  the  Positive  List  of  Commodities  men¬ 
tions  only  a  part  of  the  commodities 
covered  by  the  Schedule  B  number,  only  the 
commodity  or  commodities  specifically  men¬ 
tioned  are  Included  on  the  Positive  List. 

Example:  The  commodity  description  in 
Schedule  B  under  No.  20941  reads  “Rubber 
sheet  packing.”  On  the  Positive  List,  sili¬ 
cone  rubber  sheet  packing  is  the  only  com¬ 
modity  shown  under  this  Schedule  B  number. 
Therefore,  other  rubber  sheet  packing  classi¬ 
fied  under  this  number  in  Schedule  B  are 
not  on  the  Positive  List. 

(2)  Unnumbered  captions.  The  unnum¬ 
bered  captions  set  forth  in  the  “Commodity” 
column  serve  only  to  identify  the  broad 
categories  of  commodities  within  which  the 
numbered  commodities  are  to  be  found  in 
Schedule  B.  Only  commodities  listed  oppo¬ 
site  Schedule  B  numbers  are  on  the  Positive 
List. 


code  symbol  and  the  same  number  following 
such  symbol. 

For  each  entry  there  is  a  four-letter  symbol 
(e.  g.t  GIEQ,  STEE,  TRAN),  known  as  the 
processing  code,  which  must  be  shown  on 
the  application  for  export  license.  In  many 
cases  this  symbol  is  followed  by  a  number, 
which  is  known  as  the  related  commodity 
group  number.  This  number,  which  also 
must  be  shown  on  the  application,  indicates 
that  all  entries  having  the  same  processing 
code  and  number  may  be  entered  on  a  single 
application  for  export  license.  (For  complete 
Information  on  the  inclusion  of  related  com¬ 
modities  on  a  single  application,  see  para¬ 
graph  372.5  (f)  of  this  chapter.) 

Commodity  processing  codes,  arranged  in 
four  groups  corresponding  to  the  four  prod¬ 
uct  divisions  in  the  Bureau  of  Foreign  Com¬ 
merce  that  license  the  commodities,  are 
shown  in  §  399.4. 

(f)  Validated  License  Required.  The 
“Validated  License  Required”  column  is  used 
to  indicate  whether  a  commodity  is  iden¬ 
tified  as  an  RO  or  R  commodity.  A  vali¬ 
dated  license  is  required  for  the  exportation 
of  RO  commodities  to  destinations  in  both 
Country  Groups  R  and  O.  A  validated  license 
is  required  for  exportations  of  R  commodities 
to  Country  Group  R  destinations  only.  How¬ 
ever,  a  validated  license  is  not  required  if 
the  exportation  can  be  made  under  one  of 
the  general  licenses,  as  set  forth  in  Part  371 
of  this  ^chapter,  or  under  other  provisions 
permitting  the  exportation  without  a  license. 

The  Positive  List  of  Commodities  includes 
all  commodities  which  require  a  validated 
export  license  from  the  Department  of  Com¬ 
merce  for  shipment  to  any  destination, 
whether  to  Country  Group  R  and  O  destina¬ 
tions  or  to  Country  Group  R  destinations 
only.  (All  commodities,  whether  or  not  on 
the  Positive  List,  require  validated  licenses 


for  export  to  Hong  Kong,  Macao.  Poland  n 
eluding  Danzig),  and  Subgroup  A  desti 
tions,  unless  exportable  under  a  partJeM 
general  license.  See  Parts  371  and  aaf4' 
this  chapter.)  (Commodities  license  \ 
other  agencies  of  the  government  are 
scribed  in  §  370.4  of  this  chapter  )  s  Qe* 

(g)  Definitions — ( 1 )  Abbreviation^  c 
The  abbreviation  “n.  e.  c.”  appearing  in  va!j 
ous  entries  on  the  Positive  List  of  Co 
modifies  means  “not  elsewhere  classified  ” 

(h)  References  on  the  Positive  LlVt 
special  provisions.  Under  each  commodity 
group  heading  on  the  Positive  List  Com 
modify  Group  0  to  Commodity  Group  9  wT 
elusive,  there  are  references  to  all  section' 
containing  special  provisions  for  any  com 
modify  in  that  commodity  group;  i.  e  anv 
commodity  having  a  Schedule  B  number  the 
first  digit  of  which  is  the  same  -as  the  com 
modify  group  number.  The  sections  referred 
to  are  arranged  in  Part  373  of  this  chapter 
Licensing  Policies  and  Related  Special  Pro! 
visions,  under  commodity  group  heading, 
which  correspond  with  those  on  the  PoslUve 
List. 

Individual  entries  subject  to  some  of  the* 
special  provisions,  as  well  as  commodities 
subject  to  special  types  of  licenses,  are  iden¬ 
tified  by  a  letter  symbol  in  the  “Commodity 
Lists”  column  on  the  Positive  List  as  follow 


Code 

letter 

Explanation  of  code  letter 

Section 

A . 

Subject  to  Import  Certificate  De- 

373.X 

1 

livery  Verification  procedure. 

E . 

Periodic  Requirements  licensing 
procedure  is  applicable. 

Part  J7t. 

G . 

Limits  GLV  value  for  O  destina¬ 
tions  to  amounts  shown  in 
“GLV  dollar-value”  column. 

371.10. 

Dept  of 
Com¬ 
merce 
Schedule 
B  No. 


Commodity 


Unit 


Processing 
Code  and 
Related 
Commod¬ 
ity  Qroup 


GLV. 

Dollar 

Value 

Limits 


Vali¬ 

dated 

License 

Re¬ 

quired 


Commodity 

Lists 

(For  explana¬ 
tion  of  sym¬ 
bols  in  this 
column,  see 

{398.1 


GROUP  00 — EDIBLE  ANIMAL  PRODUCTS 


(There  are  at  present  no  commodities  within 
this  commodity  group  listed  on  the  Positive 
List  of  Commodities.) 


GROUP  0 — INEDIBLE  ANIMAL  PRODUCTS 


Example: 

.  Abrasive  materials,  manufactured: 
54114  Boron  carbide,  crude  and  in  grains. 
54114  Cubic  boron  nitride. 

,  1 

This  means  that  manufactured  abrasive 
materials  of  the  types  described  above  are 
the  only  types  of  abrasive  products  on  the 
Positive  List  under  this  Schedule  B  number. 

(c)  Quantity  classifications.  The  quan¬ 
tity  classification  given  for  each  commodity 
in  the  “Unit”  column  must  be  shown  on 
export  license  applications.  If  there  is  no 
entry  in  the  unit  column,  the  application 
should  show  the  unit  of  quantity  commonly 
used  in  the  traide. 

(d)  GLV  Dollar  Value  Limits.  The  “GLV 
Dollar  Value  Limits”  column  has  reference 

/  to  the  dollar  value  limits  under  General 
A  License  GLV,  established  by  §  371.10  of  this 
chapter. 

(e)  Commodity  processing  codes.  The 
commodity  processing  codes,  referred  to  in 
the  “Processing  Code  and  Related  .Com¬ 
modity  Group”  column,  are  used  to  facilitate 
the  routing  and  processing  of  export  license 
applications  within  the  Bureau  of  Foreign 
Commerce.  Related  commodities  are  com¬ 
modities  which  have  the  same  processing 


*This  amendment  was  published  in  Cur¬ 
rent  Export  Bulletins  806  and  807,  dated  No¬ 
vember  10, 1958. 


(There  are  at  present  no  commodities  within 
this  commodity  group  listed  on  the  Positive 
List  of  Commodities.) 

GROUP  I— VEGETABLE  POOD  PRODUCTS  AND 
BEVERAGES 

(There  are  at  present  no  commodities  within 
this  commodity  group  listed  on  the  Positive 
List  of  Commodities.) 

GROU^2— VEGETABLE  PRODUCTS,  INEDIBLE, 
EXCEPT  FIBERS  AND  WOOD 

(See  special  provisions  for  Commodity  Group  2, 
{§  373.20-373.23;  special  destination  provisions, 
{§  373.65-373.75.) 


Rubber  (natural,  allied  gum*,  and  synthetic *) 
and  manufactures 


20051 

20053 

20098 

20098 

20098 

20098 

20098 


Synthetic  rubbers,  excluding  compounded  or 
semiprocessed  (Report  synthetic  liquid 
latex  in  terms  of  total  dry  latex  solids 
[TDLS],  (Report  compounded  or  semi- 
processed  rubber  in  20105); 

“8”-type  (copolymers  of  butadiene  and  sty¬ 
rene),  containing  40  percent  or  more  buta¬ 
diene  (Report  copolymers  of  butadiene 
and  styrene  containing  less  than  40  per¬ 
cent  butadiene  in  82520) : 

Latex  (liquid),  “S”-type,  cold  rubber  only.. 
“S”-type,  except  latex  (liquid),  cold  rubber 
only. 

Synthetic  rubbers,  n.  e.  c.: 

Alkyl  polysulfide  rubbers,  except  liquid 
polymers. 

Alkyl  polysulflde  liquid  polymers  (e.  g., 
Thlokol  L.  P.) 

Copolymers  of  methyl  vinyl-pyridine  and 
butadiene. 

Fluorinated  synthetic  rubbers  (specify  type). 
Silicone  rubber,  except  fluorinated  silicone..! 


Lb. 

Lb. 


Lb. 


Lb. 


Lb. 

Lb. 

Lb. 


RUBR2 

500 

R 

RUBR2 

500 

R 

RUBR2 

500 

R 

RUBR2 

None 

RO- 

RUBR2 

25 

R 

RUBR  2 

None 

RO 

KUBR2 

500 

R 
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3AV6 

3B2 

3B7/1291 

3BA6 

3BC5 

3BC6 

3BE6 

3BN6 

3BU8 

3BY6 

3BZ8 

3C6/XXB 

3  CBS 

3CE5 

3CF6 

3CS6 

3D6 

3DT6 

3E6 

3LF4 

3Q4 

3Q5 

3S4 

3V4 

4AU6 

4BC5 

4BC8 

4BN6 

4BQ7 

4BS8 

4BU8 

4BZ7 

4CB6 

4CY5 

4DT6 

5AM8 

5AN8 

5AQ5 

5AS4 

5AS8 

5AT8 

5AU4 

5AV8 

5AW4 

5AX4 

5AZ4 

5B8 

5BE8 

5BK7 

5BQ7 

5BR8 

5BT8 

5CJ38 

5CL8 

5CM8 

5T4 

5T8 

5U4 

5U8 

5V3 

5V4 

5V6 

5W4 

5X3 

5X4 

5X8 

5Y3 

5Y4 

5Z3 

5Z4 

6A3 

6A5 

6A6 

6A7 

6A8 

6AB4 

6AB5 

6AB7 

6  AC  5 

6  AC  7 

6AD6 

6AD7 

6AE5 

6AE6 

6AE7 

6AF6 

6AG7 

6  AH 4 

6AH6 

6AH7 


6AK6 

6AL5 

6AL7 

6AM8 

6  AN  5 

6  AN  8 

6AQ5 

6AQ6 

6AQ7 

6AR5 

6AR8 

6AS5 

6  ASS 

6AS7 

6AS8 

6  ATS 

6AT8 

6AU4 

6AU5 

6AU6 

6AU7 

6AU8 

6AV5 

6  A  VS 

6AW8 

6AX4 

6AX5 

6AX6 

6AX8 

6AZ8 

6B4 

6B5 

6B6 

6B7 

6B8 

6BA6 

6BA7 

6BA8 

6BC5 

6BC7 

6BC8 

6BD4 

6BD5 

6BD6 

6BE6 

6BF5 

6BF6 

6BG6 

6BH6 

6BH8 

6BJ6 

6BJ7 

6BJ8 

6BK4 

6BK5 

6BK7 

6BL4 

6BL7 

6BN4 

6BN6 

6BN8 

6BQ6 

6BQ7 

6BR8 

6BS8 

6BU8 

6BV8 

6BW4 

6BX7 

6BY5 

6BY6 

6BZ6 

6BZ7 

6BZ8 

6C4 

6C5 

6C6 

6C7 

6C8 

6CA5 

6CB5 

6CB6 

6CD6 

6CE5 

6CF6 

6CG7 

6CG8 

6CH6 

6CH8 

6CL6 

6CL8 


6CM6 

6CM7 

6CN7 

6CQ8 

6CR6  ' 

6CS6 

6CS7 

6CU5 

6CU6 

6CZ5 

6D6 

6D7 

6D8 

6DA7 

6DC6 

6DE6 

6DG6 

6DN6 

6DQ6 

6DT6 

6E5 

6E6 

6E7 

6F5 

6F6 

6F7 

6F8 

6G6 

6H6 

6J3 

6J5 

6J7 

6J8 

6K5 

6K6 

6K7 

6K8 

6L5 

6L6 

6L7 

6N6 

6N7 

6P5 

6P7 

6Q7 

6R4 

6R7 

6R8 

6S4 

657 

658 
6SA7 
6SB7 
6SC6 
6SC7 
6SD7 
6SE7 
6SF5 
6SF7 
6SG7 
6SH7 
6SJ7 
6SK7 
6SL7 
6SN7 
6SQ7 
6SR7 
6SS7 
6ST7 
6SV7 
6SZ7 
6T7 
6T8 
6U4 
6U5 
6U6 
6U7 
6U8 
6V3 
6  VS 
6V7 
6V8 
6W4 
6W6 
6W7 
6X4 
6X5 
6X8 
6Y5 
6Y6 
6Y7 


6Z5 

6Z7 

6ZY5 

7A4  « 

7A5 
7A6 
7A7  * 

7A8  J  ' 

7AD7 

7AF7 

7AG7 

7AH7  > 

7AJ7 

•7AK7 

7AU7 

7B4 

7B5 

7B6 

7B7 

7B8 

7C5 

7C6 

7C7 

7E6 

7E7 

7F7 

7P8 

7G7 

7H7 

7J7 

7K7 

7L7 

7N7 

7Q7 

7R7 

7S7. 

7V7 
7W7 
7X6 
7X7 
7Y4 
7Z4 
8AU8 
8AW8 
8BA8  - 
8BH8 
8BN8, 
8CG7 
8CM7 
8CN7 
8CS7 
8SN7 
9CL8 
9U8 
10 

10C8 

10DA7 

11 

12 

12A4 

12A5 

12A6 

12A7 

12A8 

12AB5 

12AC6 

12AD6 

12AD7 

12AE6  • 

12AF6 

12AH7 

12AJ6 

12AL5 

12AL8 

12AQ5 

12AS5 

12AS6 

12  ATS 

12AT7 

12AU6 

12AU7 

12AV5 

12AV6 

12AV7 

12AW6 

12AX4 

12AX7 

12AZ7 

12B4 

12B8 

12BA6 


Commodity 

Lists 

(Tor  explana¬ 
tion  of  sym¬ 
bols  in  this 
column,  see 
S  399.1 


Dept  of 
Com¬ 
merce 
Schedule 
B  No. 


Processing 
Code  and 
Related 
Commod¬ 
ity  Group 


Vali¬ 

dated 

License 

Re¬ 

quired 


GLV 

Dollar 

Value 

Limits 


Commodity 


group  o— miscellaneous— continued 

. 

Ordnance  and  pyrotechnic*  17  39 

Parts  and  accessories,  n.  e.  c.,  specially  fabri¬ 
cated  for  small  arms: 

Gun  part  fabrication,  brass  and  bronze  (spec¬ 
ify  by  name). 

Parts  and  accessories,  n.  e.  c.,  specially  fabri¬ 
cated  for  artillery  and  naval  guns,  mortars, 
rocket  and  missile  launchers,  except  self- 
propelled:  , 

Gun  part  fabrications,  brass  and  bronze  (spec¬ 
ify  by  name). 

Parts  and  accessories,  n.  e.  c.,  manufactured  of 
brass  or  bronze,  for  small  arms  ammunition 
except  empty  shotgun  shells;  primers  for  shot¬ 
gun  shells;  and  percussion  caps  for  muzzle 
loading  shotguns. 

Parts  and  accessories,  n.  e.  c.,  specially  fabri¬ 
cated  for  artillery,  naval  gun  and  mortar 
ammunition: 

Components  and  parts,  n.  e.  c.,  manufactured 
of  brass  or  bronze,  for  artillery,  naval  gun 
and  mortar  ammunition  (specify  by  name). 
Copper  rotating  bands  for  shells,  and  other 
copper  munitions  components. 

Gas  checks,  copper - - - 

Miscellaneous  commodities,  n.  e.  c.  33  40  41 

Manufactured  plastic  products,  n.  e.  c.,  not 
specially  fabricated  for  particular  machines 
or  equipment.  (Report  plastics  and  resin 
materials  in  unfinished  forms  in  82510- 
82680): 

Manufactures  of  polytetrafluoroethylene  (e.  g., 
Teflon)  (specify  by  name). 

Manufactures  of  polytrifluorochloroethylcne 


NONF  14 


NONF  14 


NONF  14 


NONF  14 


94825 


NONF  14 


None 


NONF  14 


RESN  2 
REStf  2 


Export  controls  applicable  to  each 
commodity  under  these  classifica- 
,  tions  are  those  which  apply  to  the 
commodity  when  exported  com¬ 
mercially  qnder  its  individual 
Schedule  B  number. 

. . I  FINP 


99«40 

99890 


None 


Bayonets  u. 


99960 


13  See  S  370.4  (a)  for  commodities  under  this  heading  which  require  export  authorization  from  the  Department  of 
State. 

17  See  $  370.4  (a)  for  commodities  which  require  export  authorization  from  the  Department  of  State. 

. 39  Parts  and  accessories  specifically  designed  for  types  of  vehicles  licensed  by  Department  of  State  require  export 
authorization  from  the  Department  of  State.  See  §  370.4  (a). 

40  All  outstanding  licenses  for  exportation  of  firearm  silencers  and  diving  and  underwater  swimming  apparatus  issued 
by  the  Bureau  of  Foreign  Commerce -prior  to  date  of  transfer  of  export  authori  ty  to  the  Department  of  State,  April  1, 
1958,  remain  valid  until  they  expire  or  are  revoked. 

41  Gas  and  incandescent  mantles,  Schedule  B  No.  97925,  require  export  authorization  from  the  Atomic  Energy 
Commission.  See  §  370.4  (d). 

43  Outstanding  licenses  covering  these  commodities  which  were  issued  by  the  Department  of  State  prior  to  December 
31, 1957  are  valid  until  they  expire  or  are  revoked,  and  any  requests  for  amendment  to  such  licenses  shali  be  made  to 
the  Department  of  State. 


letter  “W”  following  the  standard  designa- 
tion  indicates  that  it  is  a  military  version, 
(a)  Receiving -type  tubes. 

01-A  1E7  1LC6  1W4 

0Z4  1F4  1LD5  1X2 

1A4— P  1F5  1LE3  2A3 

1A5  1F6  1LG5  2A5 

1A6  1F7  1LH4  2A6 

1A7  1G4  1LN5  2A7 

1AX2  1G5  1N5  2B3 

1B3  1G6  1N6  2B7 

1B4-P  1H4  1P5  2BN4 

1B5  1H5  1Q5  2CY5 

1B7  1H6  1R5  2E5 

1C5  1J5  1S4  2V2 

1C6  1J6  1S5  2X2 

1C7  1L4  1T4  3A2 

1D5  1L6  1T5  3  A3 

1D5-GP  1LA4  1U4  3A4 

1D7  1LA6  1U5  3A8 

1D8  1LB4  1-V  3AL5 

1E5-GP  1LC5  1V2  3AU6 


2.  Section  399.2  Appendix  B — Com¬ 
modity  Interpretations  is  amended  in  the 
following  particulars: 

a.  Interpretation  13:  Receiving -type 
tubes  ( Schedule  B  No.  70824 )  is  amended 
to  read  as  follows: 


Interpretation  13 :  Receiving  -  Type 
Tubes  (Schedule  B  No.  70824)  and 
Electron  Tubes,  n.  e.  c.  (Schedule  B 
No.  70840) 

The  non-military  versions  (glass  or  metal) 
of  types  of  electron  tubes  listed  below  are 
excepted  from  the  entry  presently  on  the 
Positive  List  under  Schedule  B  Nos.  70824 
and  70840.  Military  versions  of  tubes  are 
identified  by  the  use  of  the  letter  “W”  follow¬ 
ing  any  standard  tube  designation  Indicated 
below.  For  example,  6J5  and  5AW4  are  not 
on  the  Positive  List;  however,  6J5W  and 
5AW4W  are  on  the  Positive  List  since  the 
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12BA7 

12BD6 

12BE6 

12BF6 

12BH7 

12BK5 

12BL6 

12BQ6 

12BB7 

12BV7 

12BY7 

12BZ7 

12C5 

12C8 

12CA5 

12CN5 

12CR6 

12CS8 

12CT8 

12CU5 

12CU6 

12DQ6 

12P5 

12F8 

12H6 

12J5 

12J7 

12J8 

12K5 

12K7 

12K8 

12L6 

12Q7 

12R5 

12S8 

12SA7 

12SC7 

12SP5 

12SP7 

12SG7 

12SH7 

12SJ7 

12SK7 

12SL7 

12SN7 

12SQ7 

12SR7 

12V6 

12W6 

12X4 


12Z3 

14A4 

14A5 

14A7 

14AF7 

14B6 

14B8 

14C5 

14C7 

14E6 

14E7 

14P7 

14F8 

14H7 

14J7 

14N7 

14Q7 

14R7 

14S7 

14W7 

14X7 

14Y4 

15 

17AV5 

17AX4 

17BQ6 

17C5 

17DQ6 

17H3 

18A5 

19 

19AU4 

19BG6 

19C8 

19J6 

19T8 

19V8 

19X8 


24 

25A6 

25A7 

25AC5 

25AV5 

25AX4 

25AX5 

25B5 

25B6 

25B8 


(b)  Electron  tubes , 


0A2 

3B28 

0A3 

3C24 

0A4 

3C23 

0B2 

3C33 

0C3 

3D22 

0D3 

3DK6 

1A3 

3E29 

1A7 

3E22 

1AX2 

3X3000F1 

1B5 

3X2500A3 

1DN5 

3X2500F3 

1C1 

C3J 

C1J  • 

3X3000A1 

1G3 

3W5000A3 

1J3 

3W5000F3 

1P29 

4— 65A 

1P37 

4-125A 

1P39 

4-250A 

1P40 

4— 400A 

1P41 

4X500A 

1P42 

4X500F 

2-01C 

4— 1000A 

2-25A 

4-B32 

2-50A 

4— D21 

2D21 

4-E27  ' 

2-150D 

4  E27A/5- 

2-240A 

125B 

2-450-A 

4W2000A 

2-2000A 

4BA6 

2E24 

4BE6 

2E26 

4BZ6 

2H21 

4CS6 

2X1000A 

KC  4 

2X3000F 

5BZ7 

3A5 

6C21 

3B25 

5C24 

25BK5 

45Z5 

35T 

FP285 

860 

5576 

25BQ6 

46 

FG81A 

304B 

861 

55fcl 

25C5 

47 

85A1 

304TH 

862A 

5582 

25C6 

48 

PG97 

304TL 

865 

5583 

25CA5 

49 

FG98A 

HF300 

866A 

5584 

25CD6 

50 

35T 

308B 

868 

5592 

25CU6 

50A1 

FG41 

311CH 

869B 

5593 

25DN6 

50  A  5 

HF60 

315A 

870A 

5 604 A 

25DQ6 

50AX6 

75TH 

319A 

872A 

5606 

23F5 

50B5 

75TL 

321A 

878 

5618  ’ 

25L6 

50C5 

ZB60 

322 

880 

5619 

25N6 

50C6 

HF100 

331 

884 

5630 

25W4 

50CD6 

100TH 

332 

885 

5651 

25W6 

50L6 

lOOTLi 

333 

889A 

5652 

25Y5 

50X6 

102 

342A 

889RA 

5653 

25Z5 

50Y6 

105 

3 43 A 

891 

5658 

25Z6 

50Y7  ' 

FG105 

354 

892 

5665 

26 

50Z7 

111H 

356 

892R 

’  5666 

26A7 

53 

HF120 

357A 

893A 

-  5667 

27 

55 

ZB120 

393A 

893 AR 

5668 

28D7 

56 

124A 

FP400 

895R 

5669 

30 

57 

124R 

404 

898A 

5680 

31 

58 

125A 

411 

917 

5696 

32 

59 

HF125 

414 

918 

5681 

32L7 

70L7  . 

127A 

441 

919 

5682 

33 

71 

129B 

450TH 

920 

5720 

34 

75 

HF130 

450TL 

921 

5727 

35 

76 

-134 

468 

922 

5736 

35/51 

77 

HF140 

473 

923 

5741. 

35A5 

78 

142 

490 

924 

5742 

35B5 

79 

141 

492 

925 

5762 

35C5 

80 

146 

492R 

926 

5763 

35L6 

81 

142 

498 

927 

5771 

35W4 

82 

148 

50 1R 

928 

5788 

35Y4 

83 

HF150 

502 

929 

5770 

35Z3 

83— V  - 

152 

504R 

930 

5771 

35Z4 

84 

152TH 

508 

935 

5779 

35Z5 

84/6Z4 

152TL 

575A 

991 

5822 

36 

85 

154 

592 

1000T 

5823 

37 

89 

159 

626 

1500T 

5824 

38 

V99  . 

GF166 

629 

1609 

5830 

39/44 

X99 

169 

632 

1612 

5855 

40 

112-A 

172 

673 

1613 

5856 

40  A 1 

117L7/M7 

HP175 

676 

1614 

5867 

40B2 

117N7 

199 

677 

1616 

5868 

41 

117P7 

HF200 

678 

1619 

5869 

42 

117Z3 

HF201 

750TL 

1620 

5874 

43 

117Z4 

203 A 

800 

1621 

5879 

45 

117Z6 

203H 

801A 

1622 

5881 

45Z3 

204A 

802 

1623 

5890 

207 

803 

1624 

5894 

n.  e.  c. 

211 

804 

1625 

5895 

5CQ8 

9C31 

211C 

805 

•  1626 

5915 

5CZ5 

10Y 

211D 

806 

1629 

5918 

5D21 

10DE7 

211H 

807 

1631 

5919 

5D-22 

11CY7 

212E 

808 

1632 

5923 

5R4 

12AE6 

217C 

809 

1633 

5963 

6AB5 

12AY7 

2200 

810 

1634 

5964 

6BE8 

12D4 

220R 

811 

1635 

5965 

6BQ5 

12DB5 

221A 

811A 

1701 

5973 

6BQ6 

12DE8 

222A  ' 

812 

1702 

5996 

6BJ4 

12DL8 

228A 

813 

2000T  ' 

6009 

6BW8 

12DK7 

228R 

814 

2050 

6011 

C6J 

12DT8 

232C 

815 

2051 

6012 

6CW8 

12DV8 

233 

816 

HF3000 

.6014 

6CY5 

12DZ6 

234AR 

826 

ZB3000 

6044 

6CY7 

12EG6 

237A 

827R 

ZB3200 

6082 

6DA4 

12EL8 

242C 

828 

5331 

6083 

6DB5 

12R5 

24  IB 

829B 

5332 

6075 

6DK6 

12L8 

249C 

830B 

5513 

6076 

6DN7 

12SW7 

249B 

832A 

5518 

6077 

6DQ5 

12SX7 

250R 

833A 

5530 

6078 

7C23 

12U7 

250TH 

834 

5541 

6079 

7C24 

C16J 

250TL 

.  836 

5545 

6146 

7C26 

FG17 

251A 

837 

5531 

6147 

7C29 

KY21A 

253 

838 

5550 

6155 

7D21 

RX21A 

HF250 

841 

5551 

6156 

8C25 

PJ21 

258B 

842 

5552 

6166 

8CY7 

PJ22 

261A 

845 

5553 

6179 

9C21 

24G 

255B 

846 

5554 

6211 

9AU7 

25T 

266B 

849 

5555 

6228 

9C22 

FC25 

267B 

849A 

5556 

6256 

9C23 

26A6 

270A 

849H 

5557 

6257 

9C24 

26D6 

276A 

851 

5559 

6258 

9C25 

26C6 

279A 

852 

5560 

6356 

9C28 

6DS5 

FP265 

857B 

5561 

6347 

9C29 

6DT8 

FG280 

858 

5564 

6348 

9C30 

FG27A 

284D 

859 

5575 

6350 

6366 

6512 

6856 

7012 

6367 

6513 

6858 

7030 

6379 

6514 

6859 

7043 

6398 

6515 

6860 

7086 

6399 

6525 

6878 

7094 

6400 

6570 

6883 

7185 

6405/1640 

6576 

6887 

7206 

6420 

6696 

6893 

7207 

6421 

6691 

6894 

7120 

6422 

6692 

6895 

7121 

6423 

6800 

6908 

8000 

6424 

6801 

6921 

8002 

6425 

6803 

6925 

8002R 

6426 

6804  - 

6926 

8005 

6427 

6697 

6930 

8008 

6504 

6808 

6953 

8013 

6509 

6809 

6973 

8020 

5611 

6855 

7007 

9951 

b.  A  new  Interpretation  18: 

Transis - 

tors  is  added  to  read  as  follows: 

Interpretation 

18:  Transistors 

The  transistors  listed  below  are  excepted 

from  the  entry  presently  on  the  Positive 
List  under  Schedule  B.  No.  70848. 

TS1 

GT903 

2N206 

2N358 

TS2 

GT904 

2N207 

2N368 

TS3 

GT905 

2N211 

2N369 

V6/R2 

GT947 

2N212 

2N370 

V6/R4 

GT948 

2N213 

2N371 

V6/R8 

CTP1104 

2N215 

2N372 

V10/15A 

CTP1108 

2N216 

2N376 

V10/30A 

CTP1109 

2N217 

2N378 

V10/50A 

CTP1117 

2N218 

2N399 

V15/10P 

GA52829 

2N219 

2N401 

V15/20P 

GA53270 

2N220 

2N404 

V15/30P 

2N34 

2N226 

2N409 

OC16 

2N35 

2N227 

2N410 

GFT20 

2N68 

2N228 

2N411 

GFT21 

2N78 

2N229 

2N412 

GFT26 

2N94 

2N233 

2N438 

OC30 

2N95 

2N235 

2N439 

V30/10P 

*  2N101 

2N238 

2N440 

V30/20P 

2N102 

2N241 

2N441 

V30/30P 

2N105 

2N247 

2N444 

GT35 

*  2N107 

2N250 

2N445 

GFT44  ' 

2N109 

2N253 

2N446 

GFT45 

2N115 

2N254 

2N447 

OC44 

2N123 

2N255 

2N456  * 

OC45 

2N135 

2N256 

2N469 

OC65 

2N136 

2N267 

2N515 

OC66 

2N137 

2N265 

2N516 

OC70 

2N139 

2N269 

2N517 

OC71 

2N140 

2N277 

2N519 

OCP71 

2N145  ' 

2N279 

2N520 

OC72 

2N146 

2N280 

2N521 

OC73 

2N147 

2N281 

2N522 

OC76 

2N155 

2N282 

2N529 

XA101 

2N156 

2N283 

2N530 

XA102 

2N164 

2N284 

2N531 

XB102 

2N165 

2N284A 

2N532 

XB103 

2N166 

2N311 

2N533 

GT123 

2N167 

2N312 

2N535 

GT153 

2N168 

2N315 

2N536 

GT167 

2N169 

2N316 

2N554 

GT229 

2N170 

2N317 

2N555 

GT269 

2N175 

2N318 

2N556 

S-520 

2N176 

2N322 

2N557 

TS637 

2N178 

2N323 

2N558 

GT758  x 

2N185 

2N324 

2N581 

GT759  ' 

2N189 

2N325 

2N583 

GT760 

2N190 

2N326 

2N595 

GT7Q1 

2N191 

2N350 

2N596V* 

GT762 

2N192 

2N351 

2N626 

GT763 

2N193 

2N356 

CK782 

GT792 

2N194 

2N357 

CK891 

(Sec.  3,  63  Stat.  7;  50  U.  S.  C.  App.  2023,  E.  O 
9630,  10  P.  R.  12245,  3  CFR,  1945  Supp.,  E.  O 
9919,  13  P.  R.  59,  3  CFR,  1948  Supp.) 


Loring  K.  Macy, 

Director, 

Bureau  of  Foreign  Commerce. 

[F.  R.  Doc.  58-10692;  Filed,  Dec.  29,  1958 
8:47  a.  m.] 
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contracts  relating  primarily  to  samiiu 
or  services  intended  for  use  of  the  #  I 
eral  public  for  civil  defense  punS! 
entered  into  on  behalf  of  and  funded** 
whole  by  the  Office  of  Defense  and  gS 
Mobilization,  unless  the  Administrate 
agrees  to  its  exclusion. 

Section  9.110  has  been  revised  to  delet 
therefrom  the  “Reporting  of  Royain!! 
clause”  and  to  delete  the  requirement  fn 
such  a  clause  in  contracts  to  be  d* 
formed  in  the  United  States,  instep 
information  concerning  royalties  shall 
be  obtained  in  certain  types  of  contract! 
by  DD  Form  633  and  DD  Form  784  15 

1.  Sections  9.102,  9.104,  9.107  and 
'9.110,  as  revised,  now  read  as  follows- 

§  9.102  Authorization  and  consent 
(a)  Under '28  U.  S.  Code  1498,  any  suit 
for  infringement  of  a  patent  based  on 
the  manufacture  or  use  of  a  patented  in¬ 
vention  for  the  Government  by  a  con! 
tractor  or  by  a  subcontractor  (includ". 
,ing  lower-tier  subcontractors)  can  be 
maintained  only  against  the  Govern¬ 
ment  in  the  Court  of  Claims,  and  not 
against  the  contractor  or  subcontractor 
in  those  cases  where  the  Governateat 
has  authorized  or  consented  to  the 
manufacture  or  use  of  the  patented  in- 
Accordingly,  in  order  that 


§  7.204  Clauses  to  be  used  when  ap 
plicable. 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  A — Armed  Services  Procurement 
Regulation 

[Arndt.  38] 

MISCELLANEOUS  AMENrMENTS 

The  following  miscellaneous  changes 
have. been  made  to  this  subchapter: 

Part  4 — Coordinated  Procurement 

SUBPART  B — POLICIES  AND  GENERAL 
PRINCIPLES 

Section  4.202-1  (a) ,  relating  to  opera¬ 
tional  phases  of  procurement  planning, 
has  been  revised  to  inform  contracting 
officers  of  their  duty  to  split  requirements 
(in  addition  to  their  present  duty  to  con¬ 
solidate  requirements)  in  order  to  arrive 
at  optimum  quantities  in  contracts. 
Section  4.202-1  (a) ,  as  revised,  reads  as 
follows: 

§  4.202  Responsibilities  under  single 
procurement. 

_  §  4.202-1  Single  department  procure¬ 
ment.  *  *  * 

(a)  Operational  phases  of  procure¬ 
ment  planning  (phasing  the  submission 
of  requirements,  consolidating  or  divid¬ 
ing  requirements,  analyzing  the  mar¬ 
ket,  and  determining  patterns  for  the 
phased  placement  of  orders  in  such  a 
manner  as  to  assure  meeting  the  needs 
of  the  Military  Departments  at  the  low¬ 
est  possible  price  to  the  Government,  and 
at  the  same  time  avoiding  unnecessary 
peaks  and  valleys  of  production) ; 


§  7.204-5  Patent  indemnity.  In  ac¬ 
cordance  with  the  requirements  of 
§  9.103  of  this  chapter,  insert  the  ap¬ 
propriate  contract  clause  with  additional 
provisions  as  prescribed,  set  forth  in  said 
section. 


§  7.204-7  Patent  rights.  In  accord¬ 
ance  with  the  requirements  of  §  9.107  of 
this  chapter,  insert  the  appropriate 
clause  with  additional  provisions  as  pre¬ 
scribed,  set  forth  in  said  section. 

§  7.204-8  Reporting  of  royalties.  In 
accordance  with  the  requirements  of 
§  9.110  of  this  chapter,  'insert  the  con¬ 
tract  clause  set  forth  therein. 

§  7.204-9  Rights  in  data.  In  accord¬ 
ance  with  the  requirements  of  Subpart 
B  of  Part  9  of  this  Subchapter,  insert  one 
of  the  contract  clauses  set  forth  in 
§  9.203-1,  §  9.204-2,  or  §  9.206  of  this 
chapter,  as  appropriate.  When  the  con¬ 
tract  clause  in  §  9.203-1  of  this  chapter,  is 
used,  the  appropriate  additional  provi¬ 
sions  shall  be  added  in  accordance  with 
the  requirements  of  §  9.203,  §  9.203-2, 
§  9.203.3,  or  §  9.203-4  of  this  chapter;  and 
the  additional  provision  in  §  9.204-1  of 
this  chapter  may  be  added  under  the  cir¬ 
cumstances  set  forth  in  §  9.204-1  of  this 
chapter. 

(R.  S.  161,  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202) 


vention. 

work  by  a  contractor  or  subcontractor 
under  a  Government  contract  may  not 
be  enjoined  by  reason  of  patent  infringe¬ 
ment,  authorization  and  consent  may 
be  given  as  herein  provided.  The  liabil- 
ity  of  the  Government  for  damages  in 
any  such  suit  against  it  may,  however, 
ultimately  be  borne  by  the  contractor 
or  subcontractor  in  accordance  with  the 
terms  of  any  patent  indemnity  clause 
also  included  in  the  contract,  and  an 
authorization  and  consent  clause  does 
not  detract  from  any  patent  indemnifi¬ 
cation  commitment  by  the  contractor  or 
subcontractor.  Therefore,  both  a  patent 
indemnity  clause  and  an  authorization 
and  consent  clause  may  be  included  in 
the  same  contract. 

§  9.104  Notice  and  assistance.  The 
Government  should  be  notified  by  the 
contractor  of  all  claims  of  infringement 
in  connection  with  the  performance  of 
a  Government  contract  which  come  to 
the  contractor’s  attention.  The  con¬ 
tractor  should  also  assist  the  Govern¬ 
ment,  to  the  extent  of  evidence  and  in¬ 
formation  in  the  possession  of  the  con¬ 
tractor  in  connection  with  any  suit 
against  the  Government,  or  any  claim 
against  the  Government  made  before 
suit  has  been  instituted,  on  account  of 
any  alleged  patent  infringement  arising 
out  of  or  resulting  from  the  performance 
of  the  contract.  Accordingly,  the  clause 
set  forth  below  shall  be  included  in  all 
contracts  in  excess  of  $10,000  for  sup¬ 
plies,  construction,  or  experimental,  de¬ 
velopmental,  or  research  work;  except 
where  Standard  Form  32  is  prescribed 
for  use  (in  which  case  the  clause  may  in 
the  discretion  of  the  contracting  officer 
be  used  in  lieu  of  that  included  in  Stand¬ 
ard  Form  32) :  Provided,  That  the  clause 
set  forth  below  shall  not  be  included  m 
contracts — 

(a)  Where  both  performance  and  de¬ 
livery  are  to  be  outside  the  United  States, 
its  Territories,  its  possessions,  or  Puerto 


Part  9 — Patents,  Data  and  Copyrights 

SUBPART  A — PATENTS 

Subpart  A  of  Part  9  has  been  revised  in 
a  number  of  particulars,  some  of  which 
are  editorial  in  character,  or  for  the 
purpose  of  providing  greater  clarity. 
Some  of  the  substantive  changes  are  set 
forth  in  the  sections  below. 

Section  9.104  has  been  revised  to 
raise  from  $5,000  to  $10,000  the  amount 
of  contracts  to  which  the  clause  is  appli¬ 
cable,  except  when  used  in  Standard 
Form  32. 

Section  9.107,  relating  to  the  Patent 
Rights  clause,  has  been  substantially 
reorganized  as  a  result  of  including  a  new 
§  9.107-3,  providing  a  Patent  Rights 
clause  for  use  in  research  and  develop¬ 
ment  contracts  to  be  performed  overseas. 
Subparagraphs  (g),  (h)  and  (i)  of  the 
Patent  Rights  clause  for  use  in  contracts 
to  be  performed  in  the  United  States 
(new  §  9.107-2) ,  relating  to  patent  rights 
from  subcontractors,  have  been  revised 
to  include  the  concept  that  prime  con¬ 
tractors  are  not  required  to  obtain  for 
the  Government  from  subcontractors 
any  greater  patent  rights  than  the  clause 
requires  of  prime  contractors;  neither 
are  prime  contractors  precluded  from 
negotiating  with  subcontractors  for 
patent  rights  for  themselves,  provided 
that  any  costs  for  such  patent  rights  for 
the  use  of  the  contractor  will  not  be  con¬ 
sidered  as  an  unallowable  charge  or  cost 
under  the  contract. 

Section  9.107-5,  “Contracts  Relating  to 
Civil  pefense”,  has  been  revised  to  man¬ 
datory  require  the  alternate  (bl)  para¬ 
graph  in  all  research  and  development 


(R.  S.  161,  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202) 


Part  7 — Contract  Clauses 

SUBPART  A - CLAUSES  FOR  FIXED-PRICE 

SUPPLY  CONTRACTS 

Minor  changes  have  been  made  in 
§§  7.104-5,  7.104-7,  and  7.104-8,  as  fol¬ 
lows: 

§  7.104  Clauses  to  be  used  when  ap¬ 
plicable. 


§  7.104-5  Patent  indemnity.  In  ac¬ 
cordance  with  the  requirements  of  §  9.103 
of  this  chapter,  insert  the  appropriate 
contract  clause,  with  additional  provi¬ 
sions  as  prescribed,  set  forth  in  said 
section. 

§  7.104-7  Patent  rights.  In  accord¬ 
ance  with  the  requirements  of  §  9.107  of 
this  chapter,  insert  the  appropriate 
clause  with  additional  provisions  as  pre¬ 
scribed,  set  forth  in  said  section. 

§  7.104-8  Reporting  of  royalties.  In 
accordance  with  the  requirements  of 
§  9.110  of  this  chapter,  insert  the  con¬ 
tract  clause  set- forth  therein. 

SUBPART  B - CLAUSES  FOR  COST-REIMBURSE¬ 

MENT  TYPE  SUPPLY  CONTRACTS 

Minor  changes  have  been  made  in 
§§  7.204-5,  7.204-7,  7.204-8,  and  7.204-9, 
as  follows: 


December  SO,  1958 
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overed  by  a  United  States  patent  issued  00  Th®  term  “Technical  Personnel" 

•r  application  for  patent  filed  by  or  on  means  any  person  employed  by  or  working 
•ehalf  Of  the  contractor  prior  to  the  ”nder  contract  with  the  Contractor  (other 

_ _ _ than  a  subcontractor  whose  responsibilities 

iward  of  a  contract  when  he  finds  one  or  with  reSpect  to  rights  accruing  to  the  Gov- 
nore  Of  the  following  circumstances  to  eminent  in  inventions  arising  under  sub- 
>e  established:  contracts  set  forth  in  (g),  (h),  and  (i) 

(1)  The  contractor  has  expended  below)  who,  by  reason  of  the  nature  of  his 
ums  in  developing  the  invention  (as  rep-  duties  in  connection  with  the  performance 
esented  by  research  and  development  of  this  contract,  would  reasonably  be  ex¬ 
ists  and  expenses  for  preparing  and  peGjfd  t°m®ke  inventions. 

_ _ _ ,  Jr, _ _ ,  (iii)  The  terms  “subcontract”  and  sub- 

osecutmg  the  patent  application)  contractor”  mean  any  subcontract  or  sub- 
vhich  are  relatively  large  in  comparison  contractor  of  the  Contractor,  and  any  lower- 
.0  the  amount  of  the  proposed  contract  tier  subcontract  or  subcontractor  under  this 
>r  such  portion  of  the  proposed  contract  contract. 

imount  as  can  be  allocated  in  advance  (b)  (l)  The  Contractor  agrees  to  and  does 
‘or  the  development  Of  such  an  inven-  hereby  grant  to  the  Government  an  irrevo- 
,ion  (in  determining  the  sums  expended  cable  nonexclusive,  nontransferabie,  and  roy- 

3y  the  contractor  there  shall  be  included  5  be 

practiced  by  or  for  the  United  States  Gov- 
anly  amounts  which  can  be  allocated  to  ernment,  throughout  the  world,  each  Sub- 
the  invention  which  is  to  be  excluded;  ject  Invention  in  the  manufacture,  use  and 
such  sums  shall  not  include  the  entire  disposition  according  to  law,  of  any  article 
cost  Of  a  research  department  or  pro-  or  material,  and  in  the  use  of  any  method, 
gram  which  cannot  be  allocated  as  above  No  license  granted  herein  shall  convey  any 
provided)  •  right  to  the  Government  to  manufacture, 

(2)  The  practicability  Of  such  an  in-  hav®  manufactured,  or  use  any  Subject  In¬ 
vention  has  been  established  as  hv  en-  vention  £or  the  purpose  of  providing  services 
venuon  nas  peen  estaDiisnea  as  oy  en  or  suppues  to  the  general  public  in  qompeti- 

gineenng  design ;  tion  with  the  Contractor  or  the  Contractor’s 

(3)  The  invention  covers  a  basic  ma-  commercial  licensees  in  the  licensed  fields, 

terial  and  it  is  not  the  purpose  of  the  (2)  With  respect  to : 

contract  to  develop  such  material;  or  (i)  Any  Subject  invention  made  by  other 

(4)  The  invention  is  useful  only  for  than  Technical  Personnel; 

military  purposes  and  the  contractor  .  Subject  Invention  conceived  prior 

does  not  have  facilities  for  furnishing  the  {?’  L  r®duced  to,  pra®ti,ce *n 

^  ,  .  ,  , .  the  course  of,  any  of  the  experimental,  de- 

item  to  the  Government  in  production  velopmental,  or  research  work  specified  in  (a) 
quantities.  (i)  above;  and 

Any  inventions  to  be  excluded  from  the  <m)  'Phe  Practice  o£  any  Subject  inven- 

license  grant  by  reason  of  the  foregoing  *°en  ^JtZtnr  ftth®  °bligation  of 

?  ,  , ,  ,  ,,  tne  contractor  to  grant  a  license  as  pro- 

circumstances  shall  be  specifically  vided  in  (b)  (1)  aboVe,  to  convey  tltl^  M 

identified  and  listed  in  the  contract  provided  in  (d)  <ii>  (B)  or  (d)  (iv)  below. 
Schedule.  and  to  convey  foreign  rights  as  provided  in 

(b)  Contract  clause.  The  clause  set  (e)  below,  shall  be  limited  to  the  extent 
forth  below  shall  be  included  in  every  of  the  Contractor’s  right  to  grant  the  same 
contract  having  as  one  Of  its  purposes  without  incurring  any  obligation  to  pay 

experimental,  developmental,  or  research  °J  °thef  c°mPfHnsatio”  toM°A!Aer8 

,  ....  ..  -  ,  ....  ,.  solely  on  account  of  said  grant.  Nothing 

work  which  is  to  be  performed  within  ttie  contained  ln  this  Patent  Rights  clause  shall 
United  states,  its  Territories,  its  posses-  be  deemed  to  grant  any  license  under  any 
sions,  or  Puerto  Rico.  See  §  16.809  of  invention  other  than  a  Subject  Invention, 
this  chapter  for  an  approved  form  for  (c)  The  Contractor  shall  furnish  to  the 
optional  use  by  contractors  in  reporting  Contracting  Officer  the  following  informa- 
information  required  by  paragraphs  (c)  tion  and  reports  concerning  Subject  Inven- 
<ii>,  <c>  (iii),  and  (h)  of  the  clause.  In  tl°"s  wMch  reasonably  appear  to  be  patent¬ 
ee  administration  of  paragraph  (e)  of  (l;  A  ,„ltten  dlsclorare  pr„mptly  after 
the  clause,  a  request  for  conveyance  of  conception  or  first  actual  reduction  to  prac- 
foreign  rights  to  the  Government  is  not  tice  of  each  such  Invention  together  with  a 
required  when  the  contractor  does  not  written  statement  specifying  whether  or  not 
file  an  application  for  patent  in  a  foreign  a  United  states  patent  application  claiming 

country  under  the  conditions  provided  in  ofo^ShalfVSe^ntSctor1;1  ^  ^  bS 
that  paragraph,  unless  the  Government  (ii)  interim  reports  at  least  every  twelve 
intends  to  apply  for  such  patent.  months,  commencing  with  the  date  of  this 

contract,  each  listing  all  such  Inventions 
A  EN  E  G  conceived  or  first  actually  reduced  to  prac- 

(a)  As  used  in  this  clause,  the  following  tice  more  than  three  months  prior  to  th( 
terms  shall  have  the  meanings  set  forth  date  of  the  report,  and  not  listed  on  a  prioi 
below:  interim  report,  or  certifying  that  there  ar< 

(i)  The  term  “Subject  Invention”  means  no  such  unreported  Inventions;  and 
any  invention,  improvement,  or  discovery  (iii)  Prior  to  final  settlement  of  this  con- 
(whether  or  not  patentable)  conceived  or  tract,  a  final  report  Usting  all  such  Inven- 

first  actually  reduced  to  practice  either —  tions  including  all  those  previously  listed  ii 

(A)  In  the  performance  of  the  experi-  interim  reports, 
mental,  developmental,  or  research  work  (d)  In  connection  with  each  Subject  In 
called  for  or  required  under  this  contract;  or  vention  referred  to  in  (c)  (i)  above,  thi 

(B)  In  the  performance  of  any  experi-  Contractor  shall  do  the  following: 

mental,  developmental,  or  research  work  re-  <l>  “  th®  Contractor  specifies  that  « 
,  ’  ..  f,..  .  ’  ...  .  ...  .  United  States  patent  application  claimini 

lating  to  the  subject  matter  of  this  contract  such  Invention  will  be  filed,  the  Contracto 
which  ^was  done  upon  an  understanding  in  ghaU  flle  or  cause  to  be  flled  such  applica 

writing  that  a  contract  would  be  awarded:  tion  in  due  form  and  time;  however,  if  th 
Provided,  That  the  term  “Subject  Invention”  contractor,  after  having  specified  that  sue! 
shall  not  include  any  invention  which  is  an  application  would  be  filed,  decides  not  t 
specifically  identified  and  listed  in  the  Sched-  file  or  cause  to  be  flled  said  application,  th 
any  Invention  which  has  not  been  Ule  for  the  purpose  of  excluding  it  from  the  Contractor  shall  so  notify  the  Contractin 

if  it  is  license  granted  by  this  clause.  Officer  at  the  earliest  practicable  date  an 


Rico  unless  uic  . - - 

Sp  supplies  are  ultimately  to  be  shipped 
i  to  the  United  States,  its  Territories,  its 
possessions,  or  Puerto  Rico;  or 
(b)  Of  $10,000  or  less,  except  that  as 
matter  of  administrative  convenience, 
fheclause  need  not  be  deleted  when  it  is 
oart  of  a  standard  form  being  used  for 
such  contracts,  since  it  is  self-deleting: 
KOTICE  and  assistance  regarding  patent 

INFRINGEMENT 

The  provisions  of  this  clause  shall  be  ap- 
licable  only  if  the  amount  of  this  contract 
Leeds  $10,000. 

(a)  The  Contractor  shall  report  to  the 
Contracting  Officer,  promptly  and  in  reason¬ 
able  written  detail,  each  notice  or  claim  of 
*  tent  infringement  based  on  the  perform¬ 
ance  of  this  contract  of  which  the  Contractor 
has  knowledge. 

(b)  In  the  event  of  any  suit  against  the 
Government,  or  any  claim  against  the  Gov¬ 
ernment  made  before  suit  has  been  insti¬ 
tuted  on  account  of  any  alleged  patent  in¬ 
fringement  arising  out  of  the  performance 
of  this  contract  or  out  of  the  use  of  any 
supplies  furnished  or  work  or  services  per¬ 
formed  hereunder,  the  Contractor  shall 
furnish  to  the  Government,  upon  request, 
all  evidence  and  information  in  possession 
of  the  Contractor  pertaining  to  such  suit  or 
claim.  Such  evidence  and  information  shall 
be  furnished  at  the  expense  of  - the  Govern¬ 
ment^  except  in  those  cases  in  which  the 
Contractor  has  agreed  to  indemnify  the 
Government  against  the  claim  being  asserted. 

§9.107  Patent  rights. 

§9.107-1  *  General,  (a)  Under  any 
contract  or  modification  thereof  having 
experimental,  developmental,  or  research 
work  as  one  of  its  purposes,  the  Govern¬ 
ment  should  receive  a  royalty-free,  non¬ 
exclusive  license  to  practice  or  have  prac¬ 
ticed  any  inventions  conceived  or  first 
actually  reduced  to  practice  in  the  course 
of  performing  such  work  or  in  the  course 
of  performing  any  prior  experimental, 
developmental,  or  research  work  done 
upon  the  understanding  in  writing  that 
a  contract  would  be  awarded.  The  con¬ 
tract  cost  or  price  should  in  no  event  be 
increased  merely  by  reason  of  the  in¬ 
clusion  of  a  patent  rights  clause. 

(b)  Except  as  expressly  provided  in 
§  9.107,  and  except  with  respect  to  con¬ 
tracts  to  be  performed  outside  the 
United  States,  its  Territories,  its  posses¬ 
sions,  or  Puerto  Rico,  patent  license 
rights  shall  not  be  requested  in  the 
negotiation  of  contracts  l  other  than  con¬ 
tracts  where  the  primary  item  of  pro¬ 
curement  is  a  license  under  or  an  assign¬ 
ment  of  a  patent).  It  is  the  policy  of 
the  Department  of  Defense,  except  as 
otherwise  provided  in  paragraph  (a)  of 
this  section,  to  pay  a  reasonable  com¬ 
pensation  for  the  use  of  a  valid  patent 
enforceable  against  the  Government,  but 
the  questions  of  infringement,  validity, 
and  enforceability  of  the  patent  shall  be 
determined  by  personnel  having  cog¬ 
nizance  of  patent  matters  for  the  De¬ 
partment  concerned. 

§  9.107-2  License  rights;  domestic 
contracts — (a)  Exclusion  of  inventions 
from  the  license  grants  Upon  request  of 
the  contractor,  the  contracting  officer 
shall  carefully  consider  and  may  exclude 
from  the  grant  in  the  Patent  Rights 
clause 

actually  reduced  to  practice, 
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in  any  event  not  later  than  eight  months 
after  first  publication,  public  use  or  sale. 

(ii)  If  the  Contractor  specifies  that  a 
United  States  patent  application  claiming 
such  Invention  has  not  been  filed  and  will 
not  be  filed  (or  having  specified  that  such 
wn  application  will  be  filed  thereafter  noti¬ 
fies  the  Contracting  Officer  to  the  contrary) , 
the  Contractor  shall : 

(A)  Inform  the  Contracting  Officer  in  writ¬ 
ing  at  the  earliest  practicable  date  of  any 
publication  of  such  Invention  made  by  or 
known  to  the  Contractor  or,  where  applicable, 
of  any  contemplated  publication  by  the  Con¬ 
tractor,  stating  the  date  and  identity  of  such 
publication  or  contemplated  publication; 
and 

(B)  Convey  to  the  Government  the  Con¬ 
tractor’s  entire  right,  title,  and  interest  in 
such  Invention  by  delivering  to  the  Con¬ 
tracting  Officer  upon  written  request  such 
duly  executed  instruments  (prepared  by  the 
Government)  of  assignment  and  application, 
and  such  other  papers  as  are  deemed  neces¬ 
sary  to  vest  in  the  Government  the  Contrac¬ 
tor’s  right,  title,  and  interest  aforesaid,  and 
the  right  to  apply  for  and  prosecute  patent 
applications  covering  such  Invention 
throughout  the  world,  subject,  however,  to 
the  rights  of  the  Contractor  in  foreign  appli¬ 
cations  as  provided  in  (e)  below,  and  subject 
further  to  the  reservation  of  a  nonexclusive 
and  royalty-free  license  to*  the  Contractor 
(and  to  its  existing  and  future  associated 
and  affiliated  companies,  if  any,  within  the 
corporate  structure  of  which  the  Contractor 
is  a  part)  which  license  shall  be  assignable 
tb  the  successor  of  that  part  of  the  Contrac¬ 
tor’s  business  to  which  such  Invention  per¬ 
tains; 

(iii)  The  Contractor  shall  furnish  prompt¬ 
ly  to  the  Contracting  Officer  on  request  an 
irrevocable  power  of  attorney  to  inspect  and 
make  copies  of  each  United  States  patent 
application  filed  by  or  on  behalf  of  the  Con¬ 
tractor  covering  any  such  Invention; 

(iv)  In  the  event  the  Contractor,  or  those 
other  than  the  Government  deriving  rights 
from  the  Contractor,  elects  not  to  continue 
prosecution  of  any  such  United  States  patent 
application  filed  by  or  on  behalf  of  the  Con¬ 
tractor,  the  Contractor  shall  so  notify  the 
Contracting  Officer  not  less  than  sixty  days 
before  the  expiration  of  the  response  period 
and,  upon  written  request,  deliver  to  the 
Contracting  Officer  such  duly  executed  in¬ 
struments  (prepared  by  the  Government)  as 
are  deemed  necessary  to  vest  in  the  Govern¬ 
ment  the  Contractor’s  entire  right,  title,  and 
interest  in  such  Invention  and  the  applica¬ 
tion,  subject  to  the  reservation  as  specified 
in  (d)  (ii)  above;  and 

(v)  The  Contractor  shall  deliver  to  the 
Contracting  Officer  duly  executed  instru¬ 
ments  fully  confirmatory  of  any  license 
rights  herein  agreed  to  be  granted  to  the 
Government. 

(e)  The  Contractor,  or  those  other  than 
the  Government  deriving  rights  from  the 
Contractor,  shall,  as  between  the  parties 
hereto,  have  the  exclusive  right  to  file  appli¬ 
cations  on  Subject  Inventions  in  each  foreign 
country  within : 

(i)  Nine  months  from  the  date  a  corre¬ 
sponding  United  States  application  is  filed; 

(ii)  Six  months  from  the  date  permission 
is  granted  to  file  foreign  applications  where 
such  filing  had  been  prohibited  for  security 
reasons;  or 

(iii)  Such  longer  period  as  may  be  .ap¬ 
proved  by  the  Contracting  Officer. 

The  Contractor  shall,  upon  written  request 
of  the  Contracting  Officer  convey  to  the 
Government  the  Contractor’s  entire  right, 
title,  and  interest  in  each  Subject  Invention 
in  each  foreign  country  in  which  an  applica¬ 
tion  has  not  been  filed  within  the  time  above 
specified,  subject  to  the  reservation  of  a 
nonexclusive  and  royalty-free  license  to  the 
Contractor  together  with  the  right  of  the 
Contractor  to  grant  sublicenses,  which  li¬ 


cense  and  right  shall  be  assignable  to  the 
successor  of  that  part  of  the  Contractor’s 
business  to  which  the  Subject  Invention 
pertains. 

(f )  If  the  Contractor  fails  to  deliver  to  the 
Contracting  Officer  the  interim  reports  re¬ 
quired  by  (c)  (ii)  above,  or  fails  to  furnish 
the  written  disclosures  for  all  Subject  In¬ 
ventions  required  by  (c)  (i)  above  shown  to 
be  due  in  accordance  with  any  interim  report 
delivered  under  (c)  (ii)  or  otherwise  known 
to  be  unreported,  there  shall  be  withheld 
from  payment  until  the  Contractor  shall 
have  corrected  such  failures  either  ten  per¬ 
cent  (10 To)  of  the  amount  of  this  contract, 
as  from  time  to  time  amended,  or  five  thou¬ 
sand  dollars  ($5,000),  whichever  is  less. 
After  payment  of  eighty  percent  (80%)  of 
the  amount  of  this  contract,  as  from  time 
to  time  amended,  payment  shall  be  withheld 
until  a  reserve  of  either  ten  percent  (10%) 
of  such  amount,  or  five  thousand  dollars 
($5,000),  whichever  is  less,  shall  have  been 
set  aside,  such  reserve  or  balance  thereof  to 
be  retained  until  the  Contractor  shall  have 
furnished  to  the  Contracting  Officer: 

(i)  The  final  report  required  by  (c)  (iii) 
above; 

(ii)  Written  disclosures  for  all  Subject  In¬ 
ventions  required  by  (c)  (i)  above  which 
are  shown  to  be  due  in  accordance  with  in¬ 
terim  reports  delivered  under  (c)  (ii)  above, 
or  in  accordance  with  such  final  reports,  or 
are  otherwise  known  to  be  unreported;  and 

(iii)  The  information  as  to  any  subcon¬ 
tractor  required  by  (h)  below. 

The  maximum  amount  which  may  be  with¬ 
held  under  this  paragraph  (f)  shall  not  ex¬ 
ceed  ten  percent  (10%)  of  the  amount  of 
this  contract  or  five  thousand  dollars 
($5,000),  whichever  is  less,  and  no  amount 
shall  be  withheld  under  this  paragraph  (f) 
when  the  amount  specified  by  this  paragraph 
(f)  is  being  withheld  under  other  provisions 
of  this  contract.  The  withholding  of  any 
amount  or  subsequent  payment  thereof  to 
the  Contractor  shall  not  be  construed  as  a 
waiver  of  any  rights  accruing  to  the  Govern¬ 
ment  under  this  contract.  This  paragraph 
(f)  shall  not  be  construed  as  requiring  the 
Contractor  to  withhold  any  amounts  from  a 
subcontractor  to  enforce  compliance  with 
the  patent  provisions  of  a  subcontract. 

(g)  The  Contractor  shall  exert  all  rea¬ 
sonable  effort  in  negotiating  for  the  inclusion 
of  a  patent  rights  clause  containing  all  the 
provisions  of  this  Patent  Rights  clause  ex¬ 
cept  provisions  (f)  and  (i)  in  any  subcon¬ 
tract  hereunder  of  three  thousand  dollars 
($3,000)  or  more  having  experimental,  de¬ 
velopmental,  or  research  work  as  one  of  its 
purposes.  In  thq  event  of  refusal  by  a 
subcontractor  to  accept  such  a  patent  rights 
clause,  the  Contractor  shall  not  proceed  with 
the  subcontract  without  written  authoriza¬ 
tion  of  the  Contracting  Officer  or  unless  there 
has  been  a  waiver  of  the  requirement  as  here¬ 
inafter  provided.  The  Contractor,  if  un¬ 
able  to  comply  with  the  requirement  that 
such  a  patent  rights  clause  be  included  in 
a  subcontract  after  exerting  all  reasonable 
effort  to  do  so,  may  submit  to  the  Contracting 
Officer  a  written  request  for  waiver  or  modi¬ 
fication  of  such  requirement.  If,  within 
thirty-five  (35)  days  after  the  receipt  of 
such  request,  the  Contracting  Officer  does  not 
mail  or  otherwise  furnish  the  Contractor 
written  denial  of  such  request  or  notification 
that  the  Government  requests  the  Con¬ 
tractor's  cooperation  with  the  Government, 
which  the  Contractor  agrees  to  provide,  in 
negotiating  with  the  subcontractor  for  the 
acceptance  of  a  suitable  patent  rights  clause, 
the  requirement  shall  be  deemed  to  have 
-  been  waived  by  the  Contracting  Officer  as  to 
all  patent  rights  provisions  with  respect  to 
Subject  Inventions,  except  such  provisions, 


effort  to  comply  with  said  requlremeat 
shall  cite  the  waiver  provision  hereinl^f'1 
set  forth.  The  Contractor  is  not  rwT" 
when  negotiating  with  a  subcontractor*!1,  I 

obtain  in  behalf  of  the  Government  ’  ^  I 
rights  in  Subject  Inventions  other  ' 

provided  herein.  However,  the  Contractor?  I 
not  precluded  from  separately  negotiati  I 
with  a  subcontractor  for  rights  in  Snbwl  l 
Inventions  for  the  Contractor’s  own  bew  I 
but  any  costs  so  incurred  shall  not  beco  r 
sidered  as  an  allowable  charge  or  cost  unto  K 
this  contract.  Reports,  instruments  and 
other  information  required  to  be  furnish  d 
by  a  subcontractor  to  the  Contracting  Office- 
under  the  provisions  of  such  a  patent  riehtl 
clause  in  a  subcontract  hereunder  may,  vnxi  ( 
mutual  consent  of  the  Contractor  and  th  • 
subcontractor  (or  by  direction  of  the  Con! 
tracting  Officer)  be  furnished  to  the  Cod' 
tractor  for  transmission  to  the  Contracting 
Officer.  f 

(h)  The  Contractor  shall,  at  the  earliest 
practicable  date,  notify  the  Contracting  of¬ 
ficer  in  writing  of  any  subcontract  contaiaiBe 
one  or  more  patent  rights  clauses;  furnish 
the  Contracting  Officer  a  copy  of  0( 
such  clauses;  and  notify  the  Contracting  Of. 
fleer  when  such  subcontract  is  completed 
It  is  understood  that  with  respect  to  any 
subcontract  clause  granting  rights  to  the 
Government  in  Subject  Inventions,  the  Goy. 
ernment  is  a  third  party  beneficiary;  and  the 
Contractor  hereby  assigns  to  the  Govern- 
ment  all  the  rights  that  the  Contractor  would 
have  to  enforce  the  subcontractor’s  oblige 
tions  for  the  benefit  of  the  Government  with 
respect  to  Subject  Inventions.  If  there  are 
no  subcontracts  containing  patent  rights 
clauses,  a  negative  report  is  required.  The 
Contractor  shall  not  be  obligated  to  enforce 
the  agreements  of  any  subcontractor  here¬ 
under  relating  to  the  obligations  of  the  sub¬ 
contractor  to  the  Government  in  regard  to 
Subject  Inventions. 

(i)  When  the  Contractor  shows  that  It 
has  been  delayed  in  the  performance  of  this 
contract  by  reason  of  the  Contractor’s  in¬ 
ability  to  .obtain,  in  accordance  with  the  re¬ 
quirements  of  (g)  above,  the  prescribed  or 
other  authorized  suitable  patent  rights  clause 
from  a  qualified  subcontractor  for  any  item 
or  service  required  under  this  contract  to 
which  the  Contractor  itself  does  not  have 
available  facilities  or  qualified  personnel,  the 
Contractor's  delivery  dates  shall  be  extended 
for  a  period  of  time  equal  to  the  duration  of 
such  delay.  Upon  request  of  the  Contrac¬ 
tor,  the  Contracting  Officer  shall  determine 
to  what  extent,  if  any,  an  additional  exten¬ 
sion  of  the  delivery  dates  and  increase  in 
contract  prices  based  upon  additional  costs 
incurred  by  such  delay  are  proper  under  the 
circumstances;  and  the  contract  shell  be 
modified  accordingly. 

§  9.107-3  License  rights;  foreign  con¬ 
tracts.  A  patent  rights  clause  shall  be 
included  in  every  contract  having  as  one 
of  its  purposes  experimental,  develop¬ 
mental,  or  research  work  which  is  to  be 
performed  outside  the  United  States,  its 
Territories,  its  possessions,  or  Puerto 
Rico.  The  clause  set  forth  below  may 
be  used;  however,  any  other  clause  tai¬ 
lored  to  meet  requirements  peculiar  to 
foreign  procurement  may  be  used  in  lieu 
thereof:  Provided,  It  incorporates  the 
principles  of  the  clause  below,  except 
that  principles  of  paragraphs  (c)  and 
(d)  thereof  may  be  omitted  if,  in  the 
opinion  of  the  contracting  officer  (on  a 
case-by-case  basis),  the  inclusion  of 
withholding  or  other  enforcement  provi¬ 
sions  is  neither  desirable  nor  necessary. 


If  any,  relating  to  the  production  or  utiliza¬ 
tion  of  special  nuclear  material  or  atomic 
energy.  Such  request  shall  specifically  state 
that  the  Contractor  has  used  all  reasonable 


PATENT  BIGHTS 

(a)  The  Contractor  agrees  to  and  do« 
hereby  grant  to  the  United  States  Govern- 
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t  an  Irrevocable,  nonexclusive,  nontrans- 
frable  and  royalty-free  license  to  practice 
cause  to  be  practiced,  by  or  for  the 
united  States  Government,  throughout  the 
°orld  in  the  manufacture,  use  and  disposi¬ 
tion  of  any  article  or  material,  and  in  the 
,?se  of  any  method,  each  invention  (whether 
or  not  patentable)  conceived  or  made  in  the 
performance  of  the  experimental,  develop¬ 
mental  or  research  work  called  for  or  re¬ 
tired  under  this  contract. 

4  (b)  With  respect  to  inventions  referred  to 
in  (a)  above,  the  Contractor: 

<i)  Shall  submit  to  the  Contracting  Officer, 
promptly  after  the  conception  or  making  of 
Jach  such  invention,  a  descriptive  written 
disclosure  thereof,  and  shall  specify  con¬ 
currently  with  the  submission  of  each  dis¬ 
closure  whether  or  not  a  patent  application 
has  been  filed  or  will  be  filed  by  or  on  behalf 
of  the  Contractor  and  in  which  countries 
such  application  has  been  or  will  be  filed; 

(il)  Shall  upon  request  deliver  to  the  Con¬ 
tracting  Officer  duly  executed  instruments 
fully  confirmatory  of  the  license  rights 
granted  in  (a)  above;  but  failure  to  execute 
such  an  instrument  shall  in  no  way  detract 
from  the  license  granted  in  (a)  above: 

(iii)  Shall  inform  the  Contracting  Officer 
In  writing  at  the  earliest  practicable  date  of 
any  publication  thereof  made  by  or  known 
to  the  Contractor  or,  where  applicable,  of 
any  contemplated  publication  by  the  Con¬ 
tractor,  stating  the  date  and  identity  of  such 
publication  or  contemplated  publication; 

(iv)  Has,  as  between  the  parties  hereto, 
the  exclusive  right  except  as  hereinafter  pro¬ 
vided,  to  file  a  patent  -application  thereon 
not  later  than  nine  (9)  months  after  the  date 
of  submission  to  the  Contracting  Officer  of 
the  disclosure  required  in  (i)  above,  or  the 
date  of  first  publication  or  public  use  or  sale 
by  or  for  the  Contractor,  whichever  of  such 
dates  is  earlier.  Upon  request  of  the  Con¬ 
tractor,  the  nine-months  period  may  be  ex¬ 
tended  by  the  Contracting  Officer.  No 
patent  application  shall  be  filed  by  other 
than  the  United  States  Government,  without 
the  prior  consent  of  the  Contracting  Officer, 
in  any  country  and  on  any  invention  with 
respect  to  which  the  Contractor  has  either 
specified  that  it  will  not  file  an  application 
or  has  not  filed  within  the  period  set  forth 
in  this  paragraph  after  having  specified  that 
it  will  file; 

(v)  Shall  inform  the  Contracting  Officer 
immediately  of  the  filing  of  a  patent  appli¬ 
cation  in  any  country,  identifying  the  coun¬ 
try  or  countries  in  which  such  filing  occurs 
and  the  date  and  serial  number  of  the  appli¬ 
cation,  and  shall  furnish  a  copy  of  each  such 
application; 

(vi)  Shall  notify  the  Contracting  Officer 
promptly  of  an  election  to  abandon  any 
patent  application  filed  thereon,  whether  by 
discontinuing  the  prosecution  of  the  appli¬ 
cation  or  otherwise,  and  shall  not  proceed 
with  such  abandonment  for  a  period  of  sixty 
(60)  days  after  the  date  of  such  notice  unless 
otherwise  authorized  in  writing  by  the  Con¬ 
tracting  Officer; 

(vii)  Shall,  upon  written  request  of  the 
Contracting  Officer,  execute  and  deliver  an 
instrument  conveying  to  the  United  States 
Government  all  right,  title,  and  interest  in 
each  such  invention  in  each  country  in 
which  an  application  for  patent  either  has 
not  been  filed  within  the  time  period  speci¬ 
fied  in  (iv)  above  or,  if  filed,  is  the  subject 
of  the  notification  referred  to  in  (vi)  above: 
Provided,  That  such  conveyance  shall  be 
subject  to  the  reservation  of  a  nonexclusive 
and  royalty-free  license  to  the  Contractor  in 
countries  other  than  the  Contractor’s  own 
country  and  the  United  States  together  with 
the  right  of  the  Contractor  to  grant  sub¬ 
licenses  in  such  other  countries; 

(viii)  Shall  enter  into  such  arrangements, 
by  contract  or  otherwise,  with  its  employees 
and  subcontractors  as  may  be  necessary  to 
Insure  that  the  Contractor  will  be  able  to 
comply  with  this  Patent  Rights  clause;  and 
No.  253 - 6 


(lx)  shall,  prior  to  final  settlement  of  this 
contract,  notify  the  Contracting  Officer  in 
writing  in  the  event  that  no  inventions  are 
conceived  or  made  in  the  performance  of  the 
experimental,  developmental  or  research 
work  called  for  or  required  under  this 
contract. 

(c)  If  the  Contractor  fails  to  deliver  to  the 
Contracting  Officer  the  disclosures  required 
by  (b)  (i)  above,  there  shall  be  withheld 
from  payment,  until  the  Contractor  shall 
have  corrected  such  failure,  either  ten  per¬ 
cent  (10%)  of  the  amount  of  this  contract 
as  from  time  to  time  amended  or  five  thou¬ 
sand  dollars  ($5,000) ,  whichever  is  less. 
After  payment  of  eighty  percent  (80%)  of 
the  amount  of  this  contract  as  from  time  to 
time  amended,  payment  shall  be  withheld 
until  a  reserve  of  either  ten  percent  (10%) 
of  the  amount  of  this  contract  or  five  thou¬ 
sand  dollars  ($5,000),  whichever  is  less,  shall 
have  been  set  aside;  such  reserve  or  balance 
thereof  to  be  retained  until  the  Contractor 
shall  have  furnished  to  the  Contracting 
Officers  the  written  disclosures,  information, 
notices,  and  instruments  required  by  (b) 
(ii),  (b)  (iii),  (b)  (v),  (b)  (vi).  (b)  (vii), 
and  (b)  (ix),  above. 

(d)  The  maximum  amount  which  may  be 
withheld  under  (c)  above  shall  not  exceed 
ten  percent  (10%)  of  the  amount  of  this 
contract  or  five  thousand  dollars  ($5,000), 
whichever  is  less,  and  no  amount  shall  be 
withheld  under  the  provision  of  (c)  above 
when  the  amount  specified  therein  is  being 
withheld  under  other  provisions  of  this  con¬ 
tract.  The  withholding  of  any  amount  or 
subsequent  payment  thereof  to  the  Contrac¬ 
tor  shall  not  be  construed  as  a  waiver  of  any 
rights  accruing  to  the  United  States  Govern¬ 
ment  under  this  contract. 

§  9.107-4  Contracts  relating  to 
atomic  energy,  (a)  Except  as  provided 
in  (b)  below,  the  following  paragraph 
shall  be  inserted  as  a  part  of  the  Patent 
Rights  clause  set  forth  in  §  9.107-2  in  all 
research  or  development  contracts  relat¬ 
ing  to  atomic  energy. 

(j)  With  respect  to  any  Subject  Invention 
made  by  employees  of  the  Contractor  (ex¬ 
cept  clerical  and  manual  labor  personnel 
who  do  not  have  access  to  technical  data), 
and  relating  to  the  production  or  utilization 
of  special  nuclear  material  or  atomic  energy 
within  the  purview  of  the  Atomic  Energy 
Acts  of  1946  (42  U.  S.  Code  1801-1819)  and 
of  1954  (42  U.  S.  Code  2011-2296) ,  the  Con¬ 
tractor  agrees : 

(i)  To  furnish  to  the  United  States  Atomic 
Energy  Commission  (hereinafter  in  this 
paragraph  (j)  referred  to  as  "the  Commis¬ 
sion”)  through  the  Contracting  Officer  com¬ 
plete  information  regarding  such  Subject 
Invention,  the  Commission  to  have  the  sole 
and  conclusive  power  to  determine  whether 
and  where  a  patent  application  shall  be  filed, 
and  to  determine  the  disposition  of  the  title 
to  and  rights  under  any  such  application  or 
any  patent  that  may  issue  thereon; 

(ii)  To  obtain  the  execution  of  and  de¬ 
liver  to  the  Commission,  all  documents  re¬ 
lating  to  each  such  Subject  Invention  and  to 
do  all  things  necessary  or  proper  to  carry  out 
any  determination  of  the  Commission,  made 
under  (j)  (i)  above; 

(ill)  Unless  otherwise  authorized  in  writ¬ 
ing  by  the  Commission  to  obtain  patent 
agreements  from  all  such  employees  to  ef¬ 
fectuate  the  purposes  of  this  paragraph  (j); 
and 

(iv)  Unless  otherwise  authorized  in  writ¬ 
ing  by  the  Commission,  to  insert  this 
paragraph  (J)  in  all  subcontracts. 

No  claim  for  pecuniary  award  or  compensa¬ 
tion  under  the  provisions  of  the  Atomic 
Energy  Acts  of  1946  and  1954  shall  be  asserted 
by  the  Contractor  or  its  employe's  with  re¬ 
spect  to  any  Subject  Invention  covered  by 
this  paragraph. 


(b)  Where  the  work  to  be  performed  or 
the  material  or  equipment  to  be  fur¬ 
nished  by  the  contractor  is  of  such  char¬ 
acter  that  any  such  Subject  Inventions 
that  may  be  made  will  probably  (1)  re¬ 
late  only  incidentally  (and  not  directly) 
to  some  phase  of  the  basic  research  or 
development  work  which  the  Atomic  En¬ 
ergy  Commission  conducts  or  sponsors, 
(2)  relate  to  a  field  or  work  in  which  the 
contractor  has  an  established  industrial 
and  patent  position,  or  (3)  result  from 
routine  development  or  production  work 
by  the  contractor,  a  provision  authoriz¬ 
ing  the  contractor  to  retain  license  rights 
may  be  incorporated  in  the  paragraph 
set  forth  in  paragraph  (a)  of  this  section. 
Any  such  provision  or  any  deviation  from 
the  paragraph  set  forth  in  paragraph  (a) 
of  this  section,  which  the  Military  De¬ 
partment  concerned  proposes  to  author¬ 
ize,  shall  be  forwarded  in  accordance 
with  Departmental  procedures  to  the 
Atomic  Energy  Commission  for  recom¬ 
mendation  and  shall  not  be  authorized 
except  with  the  concurrence  of  the 
Atomic  Energy  Commission. 

§  9.107-5  Contracts  relating  to  civil 
defense.  In  all  contracts  for  experi¬ 
mental,  developmental,  or  research  work 
relating  primarily  to  supplies  or  services 
intended  for  the  general  public  for  civil 
defense  purposes,  in  lieu  of  paragraph 
(b)  (1)  of  the  Patent  Rights  clause  pre¬ 
scribed  in  §9.107-2  (b),  the  paragraph 
set  forth  below — 

(a)  Shall  be  inserted  in  all  such  con¬ 
tracts  entered  into  on  behalf  of  and 
funded  in  whole  by  the  Office  of  Defense 
and  Civil  Mobilizatibn,  unless  such  Office 
agrees  to  its  exclusion;  and 

(b)  May  be  inserted  in  all  such  con¬ 
tracts  other  than  those  in  (a)  above. 

(b)  (1)  The  Contractor  agrees  to  and 

does  hereby  grant  to  the  Government  an 
Irrevocable,  nonexclusive,  nontransferable, 
and  royalty-free  license  to  practice,  and  cause 
to  be  practiced  by  or  for  the  United  States 
Government,  throughout  the  world,  each 
Subject  Invention  in  the  manufacture,  use, 
and  disposition  of  any  article  or  material, 
and  in  the  use  of  any  method;  with  the  right 
in  the  Government  to  sublicense  others  to 
practice  each  Subject  Invention  in  the  man¬ 
ufacture,  use  and  sale  of  any  article  or  in 
the  use  of  any  method  for  the  purpose  of 
providing  supplies  or  services  to  the  general 
public  in  the  furtherance  of  the  nation’s 
civil  defense. 

§  9.107-6  Patent  license  rights  under 
; product  improvement  programs  or  inde¬ 
pendent  research  programs.  Where  a 
Military  Department,  under  its  estab¬ 
lished  procedures,  provides  substantial 
financial  support  to  a  contractor’s — 

(a)  Specific  product  improvement  pro¬ 
gram;  or 

(b)  Specific  projects  within  its  inde¬ 
pendent  research  program ; 

the  Military  Department  may  obtain  for 
the  Government  patent  license  rights  to 
inventions,  improvements,  or  discoveries 
conceived  or  first  actually  reduced  to 
practice  during  oras  a  result  of  such  sup¬ 
port:  Provided,  The  obtaining  of  such 
rights  and  the  contractual  arrangements 
for  such  rights  are  approved  in  the  Army 
and  the  Navy  by  the  Head  of  the  Procur¬ 
ing  Activity  concerned,  and  in  the  Air 
Force  by  the  Deputy  Director/Procure¬ 
ment,  Headquarters,  Air  Materiel  Com- 
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mand  or  by  the  Director  of  Procurement, 
Headquarters,  Air  Research  and  Devel¬ 
opment  Command. 

§  9.110  Reporting  of  royalties,  (a) 
The  Government  has  acquired  license 
and  other  rights  under  a  large  number  of 
inventions  as  the  result  of  Government- 
sponsored  research  and  development  and 
in  other  ways.  In  order  that  the  Govern¬ 
ment  may  determine  whether  the  charg¬ 
ing  of  royalties  to  the  Government  is  in¬ 
consistent  with  the  rights  which  the 
Government  has  acquired  or  is  otherwise 
improper  and  in  order  that  negotiation 
for  the  reduction  of  excessive  royalties 
may  be  'undertaken,  the  Departments 
should  be  informed  of  royalties  charged 
or  to  be  charged  in  connection  with  the 
performance  of  Government  contracts. 
DD  Form  633,  Cost  and  Price  Analysis 
(see  §  16.266  of  this  chapter),  and  DD 
Form  784,  Cost  Analysis  for  Contract 
Price  Redetermination  (see  §  16.207  of 
this  chapter)  respectively,  provide  for 
reporting  proposed  estimates  of  royalties 
in  cost  type  contracts,  and  total  royalties 
paid  in  fixed-price  contracts  containing 
a^price  redetermination  clause.  Royalty 
information  generally  should  not  be  re¬ 
quired  in  respect  to  formally  advertised 
contracts. 

(b)  A  reporting  of  royalties  clause 
shall  not  be  used  in  contracts  where  the 
work  is  to  be  performed  in  the  United 
States,  its  Territories,  its  possessions,  or 
Puerto  Rico.  In  all  other  contracts,  re¬ 
gardless  of  the  place  of  delivery,  the 
clause  set  forth  below  shall  be  included. 
See  §  16.806  of  this  chapter  for  an  ap¬ 
proved  form  for  optional  use  by  con¬ 
tractors  in  submitting  the  required 
report. 

REPORTING  OF  ROYALTIES  (FOREIGN) 

If  this  contract  is  in  an  amount  which  ex¬ 
ceeds  $50,000,  the  Contractor  shall  report  in 
writing  to  the  Contracting  Officer  during  the 
performance  of  this  contract  the  amount  of 
royalties  paid  or  to  be  paid  by  the  Contractor 
directly  to  others  in  the  performance  of  this 
contract.  The  Contractor  shall  also  (i)  fur¬ 
nish  in  writing  any  additional  information 
relating  to  such  royalties  as  may  be  requested 
by  the  Contracting  Officer  and  (ii)  insert  a 
provision  similar  to  this  clause  in  any  sub¬ 
contract  hereunder  which  involves  an  amount 
in  excess  of  the  equivalent  of  fifty  thousand 
United  States  dollars. 

SUBPART  B — DATA  AND  COPYRIGHT 

2.  Subpart  B  has  been  revised  in  order 
to  clarify  a  number  of  its  provisions  and 
to  provide  a  number  of  substantive 
changes,  among  which  are  the  following : 
(1)A  contract  provision  in  §  9.203-2  for 
use  in  supply  contracts  having  the  effect 
of  an  automatic,  “built-in”  amendment 
to  specifications  for  data,  for  the  pur¬ 
pose  of  neutralizing  the  requirement  in 
specifications  for  “proprietary  data”,  so 
that  proprietary  data  must  be  specified 
in  the  contract  schedule  when  it  is  de¬ 
sired  to  be  obtained,  and  (2)  policy  and 
safeguards  for  the  protection  of  proprie¬ 
tary  data  for  an  item  develop  at  the  con¬ 
tractor’s  own  expense,  similar  to  the 
protection  previously  afforded  for  stand¬ 
ard  commercial  items.  Subpart  B,  as 
revised,  reads  as  follows: 

Sec. 

9.200  Scope  of  subpart. 

9.201  Definitions. 


Sec. 

9.202  Acquisition  and  use  of  data. 

9.202- 1  Acquisition  of  data. 

9.202- 2  Use  of  data. 

9.202- 3  Multiple  sources  of  supplies. 

9.202- 4  Delivery  of  data  for  use  in  foreign 

countries. 

9.202- 5  Copyrights. 

9.202- 6  Data  furnished  on  a  restricted  basis 

in  support  of  a  proposal. 

9.203  Contract  clauses;  general. 

9.203- 1  Basic  data  clause. 

9.203- 2  Provision  for  addition  to  basic  data 

clause  for  use  in  supply  contracts. 

9.203- 3  Limited  rights  provision  for  addi¬ 

tion  to  basic  data  clause. 

9.203- 4  Provision  for  addition  to  basic  data 

clause  for  use  in  contracts  for  ex¬ 
perimental,  developmental,  or  re¬ 
search  work. 

9.204  Contract  clauses;  special. 

9.204- 1  Limitation  on  government’s  right  of 

publication  for  sale  to  the  general 
public. 

9.204- 2  Production  of  motion  pictures. 

9.204- 3  Histories  and  other  works. 

9.205  Contracts  for  acquisition  of  existing 

works. 

9.205- 1  Off-the-shelf  purchase  of  books  and 

similar  items. 

9.206  Contracts  to  be  performed  outside 

the  United  States. 

Authority:  §§9.200  to  9.206  issued  under 
R.  S.  161,  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202. 

§  9.200  Scope  of  subpart.  This  sub¬ 
part  sets  forth  the  Department  of  De¬ 
fense  policy,  implementing  instructions, 
and  contract  clauses  with  respect  to  ac¬ 
quisition  and  use  of  data  and  copyrights. 
The  policy  and  procedures  set  forth  in 
this  subpart  apply  to  all  data  required  to 
be  delivered  to  the  Government  under  a 
contract  whether  such  data  originates 
with  the  contractor  or  a  subcontractor. 

§  9.201  Definitions.  For  the  purpose 
of  this  subpart,  the  following  terms  have 
the  meanings  set  forth  below: 

(a)  “Data”  means  writings,  sound  re¬ 
cordings,  pictorial  reproductions,  draw¬ 
ings,  or  other  graphic  representations 
and  works  of  any  similar  nature  whether 
or  not  copyrighted.  The  term  does  not 
include  financial  reports,  cost  analyses, 
and  other  information  incidental  to  con¬ 
tract  administration. 

(b)  “Proprietary  data”  means  data 
providing  information  concerning  the 
details  of  a  contractor’s  secrets  of  manu¬ 
facture,  such  as  may  be  contained  in  but 
not  limited  to  its  manufacturing  methods 
or  processes,  treatment  and  chemical 
composition  of  materials,  plant  layout 
and  tooling,  to  the  extent  that  such  in¬ 
formation  is  not  disclosed  by  inspection 
or  analysis  of  the  product  itself  and  to 
the  extent  that  the  contractor  has  pro¬ 
tected  such  information  from  unre¬ 
stricted  use  by  others.  • 

(c)  “Other  data”  means  all  data  other 
than  “proprietary  data”  and  includes: 

(1)  Operational  data  which  provides 
information  suitable  among  other  things 
for  instruction,  operation,  maintenance, 
evaluation  or  testing ;  and 

(2)  Descriptive  data  which  provides 
descriptive  or  design  drawings  or  de¬ 
scriptive  material  in  the  nature  of  de¬ 
sign  specifications  which,  although  not 
including  any  “proprietary  data,”  may 
nevertheless  be  adequate  to  permit 
manufacture  by  other  competent  firms. 


(d)  “Standard  commercial  Items” 
means  supplies  or  services  which  nor¬ 
mally  are  or  have  been  sold  or  offered  to 
the  public  commercially  by  any  supplier 

§  9.202  Acquisition  and  use  of  data 

§  9.202-1  Acquisition  of  data -,(a) 
General.  It  is  the  policy  of  the  Depart¬ 
ment  of  Defense  to  encourage  inventive¬ 
ness  and  to  provide  incentive  therefor  by 
honoring  the  “proprietary  data”  result¬ 
ing  from  private  developments  and  hence 
to  limit  demands  for  data  to  that  which 
is  essential  for  Government  purposes 
The  activity  responsible  for  initiating  a 
purchase  request,  after  consultation  with 
the  procurement  activity  whenever  feas¬ 
ible,  will  carefully  determine  the  use 
contemplated  for  the  data  to  be  acquired 
and  will  specify  only  such  data  as  is  de¬ 
termined  to  be  necessary  to  satisfy  such 
use.  Generally  it  should  not  be  neces¬ 
sary  to  obtain  “proprietary  data”  to  sat¬ 
isfy  Government  requirements.  The 
acquisition  of  data  from  a  subcontractor 
shall  be  governed  by  the  nature  and  cir¬ 
cumstances  of  the  subcontract,  it  being 
the  intent  of  the  Department  of  Defense 
that  in  otbaining  data  originating  with, 
subcontractors,  the  contractor  shall,  in¬ 
sofar  as  carrying  out  its  obligations  un¬ 
der  a  prime  contract  is  concerned,  be 
guided  by  the  same  policies  and  proce¬ 
dures  as  if  the  subcontractor  were  con¬ 
tracting  directly  with  the  Government 
and  should  not  request  unlimited  rights 
in  “proprietary  data”  where  such  rights 
are  not  required  by  the  Government 
under  the  prime  contract. 

(b)  Supply  contracts  and  subcon¬ 
tracts  thereunder.  In  advertised  con¬ 
tracts  and  in  contracts  and  subcontracts 
for  standard  commercial  items,  “propri¬ 
etary  data”  shall  not  be  requested. 
“Proprietary  data”  will  be  obtained  for 
the  Government  under  other  supply  con¬ 
tracts  and  subcontracts  thereunder  only 
when  a  clear  Government  need  for  such 
data  is  established  and  in  such  event  the 
requirement  for  “proprietary  data”  will 
be  specified  in  the  contract  Schedule  (see 
the  clause  in  §  9.203-2).  When  “pro¬ 
prietary  data”  is  obtained  under  supply 
contracts,  there  shall  be  a  specific  nego¬ 
tiation  for  such  data  and  the  contrac¬ 
tual  requirement  shall  be  listed  as  a 
separate  contract  item. 

(c)  Contracts  for  experimental ,  de¬ 
velopmental,  or  research  work  and  sub¬ 
contracts  thereunder.  In  a  contract 
which  has  as  one  of  its  principal  pur¬ 
poses  experimental,  developmental,  or 
research  work  and  also  calls  for  models 
of  equipment  or  practical  processes,  the 
contractor  shall  be  required  to  furnish  to 
the  Government  for  the  price  of  the  work 
all  data  resulting  directly  from  perform¬ 
ance  of  the  contract,  whether  or  not  it 
would  otherwise  be  “proprietary  data.” 
In  addition,  the  contractor  shall  be  re¬ 
quired  to  furnish  all  data  necessary  to 
enable  reproduction  or,  where  appro¬ 
priate,  manufacture  of  the  equipment  or 
performance  of  the  process  which  is  de¬ 
veloped,  and  the  Schedule  of  the  con¬ 
tract  shall  set  forth  the  data  required, 
subject  to  the  exceptions  set  forth  below: 

(1)  Such  data  shall  not  be  required 
for  standard  commercial  items  to  be  fur¬ 
nished  under  the  contract  and  to  be  in- 
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^orated  as  component  parts  in  or  to 
S  med  with  the  product  or  process  being 
SLrfooed  if  in  lieu  thereof  the  contrac¬ 
tor  shall  furnish  identification  of  source 
I°nd  characteristics  (including  perform¬ 
ance  specifications,  when  necessary) 
Efficient  to  enable  the  Government  to 
nractice  the  process  or  to  procure  the 
nart  or  an  adequate  substitute;  and 

(2)  “Proprietary  data”  shall  not  be- 
reauired  for  other  items,  including  minor 
modifications  thereof,  which  were  de¬ 
veloped  at  private  expense  and  previ¬ 
ously  sold  or  offered  for  sale  and  which 
are  to  be  incorporated  as  component 
narts  in  or  to  be  used  with  the  product 
or  process  being  developed,  if  in  lieu 
thereof  the  contractor  shall  identify 
such  other  items  and  that  “proprietary 
data”  pertaining  thereto  which  is  neces¬ 
sary  to  enable  reproduction  or  manu¬ 
facture  of  the  item  or  performance  of 
the  process. 

Where  the  contractor  asserts  and  it  is 
determined  in  the  negotiation  preceding 
the  execution  of  the  contract  that  the 
contractor  has  previously  developed 
“proprietary  data,”  other  than  that  de¬ 
scribed  in  subparagraph  (2)  of  para¬ 
graph  (c)  of  this  section,  that  such  data 
will  be  used  in  the  product  or  process 
developed  under  the  contract,  and  that 
such  product  cannot  readily  be  manu¬ 
factured  or  the  process  practiced  without 
the  use  of  such  previously  developed 
"proprietary  data,”  a  suitable  price  (or 
provision  therefor)  may  be  negotiated: 
Provided,  That  the  contractor  requests 
payment  for  such  data,  and  the  Govern¬ 
ment  does  not  have  rights  to  such  data 
(other  than  the  “Limited  Rights”  pro¬ 
vided  for  by  the  paragraph  of  §  9.203-3) . 

!  9.202-2.  Use  of  data. — (a)  Other 
data.  When  data  other  than  “proprie¬ 
tary  data”  is  obtained,  it  shall  be  ob¬ 
tained  without  any  limitation  on  its  use 
by  the  Government. 

(b)  " Proprietary  data ” — (1)  Supply 
contracts.  When  “proprietary  data”  is 
obtained  by  negotiation  under  a  supply 
contract,  in  accordance  with  §  9.202-1 
(b),  the  purposes  for  obtaining  it  will 
govern  its  use.  If  it  is  obtained  for  the 
purpose  of  enabling  the  Government  to 
establish  additional  sources  of  supply, 
it  shall  be  obtained  without  limitation  as 
to  its  use;  in  such  case  the  contract 
clause  in  §§  9.203-1  and  9.203-2  shall  be 
included  in  the  contract  and  the  require¬ 
ment  for  the  “proprietary  data”  will  be 
specified  in  the  contract  Schedule.  How¬ 
ever,  where  it  has  been  determined  to 
be  necessary  to  obtain  “proprietary 
data”  for  some  limited  purpose,  such  as 
emergency  manufacture  by  the  Govern¬ 
ment,  such  data  may  be  obtained  subject 
to  limitation  as  to  its  use ;  in  such  case 
the  contract  clause  in  §§  9.203-1,  9.203-2 
and  9.203-3  shall  be  included  in  the  con¬ 
tract  and  the  contract  Schedule  shall 
suitably  identify  the  data  which  shall 
be  subject  to  limited  use. 

(2)  Contracts  for  experimental,  devel¬ 
opmental,  or  research  work.  When 
‘‘proprietary  data”  is  obtained  under  a 
contract  having  as  one  of  its  principal 
purposes  experimental,  developmental, 
or  research  work,  in  accordance  with 
§  9.202-1  (c) ,  it  shall  be  obtained  with¬ 
out  limitation  as  to  its  use;  in  such  case 
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the  contract  clause  in  §§  9.203-1  and 
9.203-4  shall  be  included  in  the  contract. 

§  9.202-3  Multiple  sources  of  supplies. 
The  Government’s  interest  in  establish¬ 
ing  multiple  sources  for  supplies  and 
services  arises  when  it  is  necessary  to 
(i)  insure  fulfillment  of  its  current  and 
mobilization  requirements  or  (ii)  permit 
competition  for  defense  procurement  to 
avoid  unreasonable  prices.  The  policies 
in  this  subpart  provide  one  means  for 
accomplishing  this  objective  and  are  par¬ 
ticularly  effective  where  data,  other  than 
“proprietary  data,”  acquired  by  the  Gov¬ 
ernment,  is  useable,  without  more,  to 
obtain  multiple  sources.  Where  the  use 
of  “proprietary  data”  is  necessary  for  . 
the  production  of  an  item  developed  at 
private  expense,  it  is  the  policy  of  the 
Department  of  Defense  to  honor  the 
proprietary  nature  of  such  data  since 
it  is  recognized  that  it  is  in  the  Govern¬ 
ment’s  interest  to  foster  private  develop¬ 
ment  of  items  having  military  useful¬ 
ness.  Accordingly,  “proprietary  data,” 
not  otherwise  obtained  pursuant  to  the 
policy  set  out  in  §  9.202-1  (c) ,  will  be  ob¬ 
tained  by  the  Government  for  the  pur¬ 
pose  of  establishing  multiple  sources 
only  where  such  sources  cannot  other¬ 
wise  be  established.  This  should  occur 
only  in  isolated  cases  as  necessary  to 
achieve  the  objectives  in  (i)  and  (ii). 
In  preference  to  having  the  Government 
obtain  “proprietary  data”  for  the  pur¬ 
pose  of  creating  multiple  sources,  it  is 
the  policy  to  achieve  these  objectives  to 
the  extent  possible  through  one  of  the 
following  procedures: 

(a)  The  acquisition  by  the  Govern¬ 
ment  of  “proprietary  data”  developed  at 
private  expense  may  be  unnecessary 
where  the  primary  source  is  willing  to 
establish  other  sources  by  direct  contrac¬ 
tor  licensing  arrangements  without  Gov¬ 
ernment  participation.  Where  complex 
technical  equipment  is  involved  and  the 
establishment  of  a  satisfactory  second 
source  will  require,  in  addition  to  data, 
technical  assistance  from  the  primary 
source  or  Government  facilities  or  other 
unusual  assistance.  Government  parti¬ 
cipation  in  any  licensing  and  technical 
assistance  arrangements  between  con¬ 
tractors  may  be  necessary  to  protect  the 
Government’s  interest  with  respect  to 
such  factors,  among  others,  as  (1)  in¬ 
vestment  in  facilities,  (2)  competency  of 
source,  (3)  timing  of  establishment  of 
second  sources,  and  (4)  allocation  of  or¬ 
ders  among  sources. 

(b)  The  acquisition  of  “proprietary 
data”  developed  at  private  expense  may 
be  avoided  in  many  cases  by  providing 
for  the  development  of  suitable  substi¬ 
tutes  for  such  sole  source  items  through 
the  use  of  performance  specifications. 

No  single  method  can  be  prescribed  for 
meeting  the  second  source  problem ;  each 
situation  must  be  handled  on  its  own 
merits. 

§  9.202-4  Delivery  of  data  for  use  in 
foreign  countries.  Where  the  Depart¬ 
ment  of  Defense  proposes  to  make  avail¬ 
able  any  data  in  its  possession  for  use  in 
a  foreign  country,  it  shall,  to  the  maxi¬ 
mum  extent  practicable,  give  reasonable 
notice  thereof  to  the  contractor  who  fur¬ 
nished  the  data:  Provided .  That  the  con- 
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tractor  has  previously  requested  such 
notice  in  order  to  protect  its  foreign  pat¬ 
ent  position. 

§  9.202-5  Copyrights.  It  is  the  policy 
of  the  Department  of  Defense  generally 
to  reserve  only  a  license  under  copyright 
on.  any  copyrighted  data,  leaving  the 
contractor  free  to  copyright  the  material. 
With  respect  to  certain  data  produced, 
written,  or  compiled  for  the  Department 
of  Defense,  such  as  (a)  motion  pictures 
and  works  relating  thereto,  and  (b) 
histories  and  other  works  relating  to 
operation  of  the  Department  of  Defense, 
the  Government  may  desire  that  no  ad¬ 
verse  claim  of  copyright  be  established 
in  such  data,  and  that  the  Government’s 
right  to  reproduce  and  use  such  data 
shall  be  unlimited. 

§  9.202-6  Data  furnished  on  a  re¬ 
stricted  basis  in  support  of  a  proposal. 
When  an  offeror  has  submitted  data  on 
a  restricted  basis  in  accordance  with 
§  3.109  of  this  chapter  in  response  to  a 
request  for  a  proposal,  and  it  is  proposed 
to  award  the  contract  to  such  offeror, 
the  contracting  officer  shall  ascertain 
whether  it  is  desired  to  acquire  rights  to 
use  all  or  part  of  the  data  furnished  with 
the  proposal.  If  it  is  desired  to  acquire 
such  rights,  the  contracting  officer  shall 
determine  in  accordance  with  §  9.201 
whether  such  data  is  proprietary  in  na¬ 
ture,  and  shall  negotiate  with  the  offeror 
in  accordance  with  the  policy  prescribed 
in  §  9.202  for  the  acquisition  and  use  of 
such  data.  If  the  offeror  agrees  to  fur¬ 
nish  such  data  under  the  contract,  the 
appropriate  clause  of  §  9.203  shall  be 
inserted  in  the  contract,  and  the  Sched¬ 
ule  shall  identify  the  data  to  be  covered 
by  such  clause. 

§  9.203  Contract  clauses ;  general.  In 
every  contract  in  which  data  is  specified 
to  be  delivered,  ihsert  the  clause  of 
§  9.203-1  except  that  this  clause  shall  not 
be  used  in  contracts  (a)  for  the  acquisi¬ 
tion  of  existing  works  in  accordance  with 
§  9.205;  (b)  wherein  the  clause  of 

§  9.204-2  is  used  in  accordance  with  the 
provisions  thereof  or  §  9.204-3;  or  (c)  to 
be  performed  outside  the  United  States, 
its  Territories,  or  possessions,  or  Puerto 
Rico  where  the  clause  of  §  9.206  applies. 
The  additional  paragraphs  of  §§  9.203-2, 
9.203-3  and  9.203-4  will  be  added  to  the 
clause  of  §  9.203-1  in  accordance  with 
§  9.202  and  the  instructions  contained  in 
§§  9.203-2,  9.203-3  and  9.203-4. 

i  9.203-1  Basic  data  clause. 


(a)  The  term  “Subject  Data”  as  used 
herein  includes  writings,  sound  recordings, 
pictorial  reproductions,  drawings  or  other 
graphical  representations,  and  works  of  any 
similar  nature  (whether  or  not  copyrighted) 
which  are  specified  to  be  delivered  under  this 
contract.  The  term  does  not  include  finan¬ 
cial  reports,  cost  analyses,  and  other  infor¬ 
mation  incidental  to  contract  administration. 

(b)  The  Contractor  agrees  to  and  does 
hereby  grant  to  the  Government,  and  to  its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties,  a  royalty- 
free,  nonexclusive  and  irrevocable  license 
throughout  the  world  for  Government  pur¬ 
poses  to  publish,  translate, ,  reproduce,  de¬ 
liver,  perform,  dispose  of,  and  to  authorize 
others  so  to  do,  all  Subject  Data  now  or 
hereafter  covered  by  copyright:  vrovided. 
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that  with  respect  to  the  Subject  Data  now  or 
hereafter  covered  by  copyright  and  not 
originated  in  the  performance  of  this  con¬ 
tract,  such  license  shall  be  only  to  the  extent 
that  the  Contractor,  its  employees,  or  any 
individual  or  concern  specifically  employed 
or  assigned  by  the  Contractor  to  originate 
and  prepare  such  Data  under  this  contract, 
now  has,  or  prior  to  completion  or  final 
settlement  of  this  contract  may  acquire,  the 
right  to  grant  such  license  without  becom¬ 
ing  liable  to  pay  compensation  to  others 
solely  because  of  such  grant. 

(c)  The  Contractor  shall  exert  all  reason¬ 
able  effort  to  advise  the  Contracting  Officer, 
at  the  time  of  delivery  of  the  Subject  Data 
furnished  under  this  contract,  (i)  of  all 
Invasions  of  the  right  of  privacy  contained 
therein  and  (ii)  of  all  portions  of  such  Data 
copied  from  work  not  composed  or  produced 
in  the  performance  of  this  contract  and  not 
licensed  under  this  clause. 

(d)  The  Contractor  shall  report  to  the 
Contracting  Officer,  promptly  and  in  reason¬ 
able  written  detail,  each  notice  or  claim  of 
copyright  infringement  received  by  the  Con¬ 
tractor  with  respect  to  all  Subject  Data  de¬ 
livered  under  /this  contract. 

(e)  Nothing  contained  in  this  clause  shall 
imply  a  license  to  the  Government  under 
any  patent  or  be  construed  as  affecting  the 
scope  of  any  license  or  otherwise  granted  to 
the  Government  under  any  patent. 

(f)  Subject  to  the  proviso  of  (b)  above  and 
unless  otherwise  limited  below,  the  Govern¬ 
ment  may  duplicate,  use,  and  disclose  in  any 
manner  and  for  any  purpose  whatsoever,  and 
have  others  so  do,  all  Subject  Data  delivered 
upder  this  contract. 

(g)  Notwithstanding  any  provisions  of 
this  contract  concerning  inspection  and  ac¬ 
ceptance,  the  Government  shall  have  the 
right  at  any  time  to  modify,  remove,  ob¬ 
literate  or  ignore  any  marking  not  author¬ 
ized  by  the  terms  of  this  contract  on  any 
piece  of  Subject  Data  furnished  under  this 
contract. 

§  9.203-2  Provision  for  addition  to 
basic  data  clause  for  use  in  supply  con¬ 
tracts.  The  paragraph  set  forth  below 
shall  be  added  to  the  clause  of  §  9.203-1 
in  all  supply  contracts  in  which  data  is 
specified  to  be  delivered.  This  para¬ 
graph  shall  not,  however,  be  included  in 
a  contract  having  as  one  of  its  principal 
purposes  experimental,  developmental, 
or  research  work. 

(h)  Notwithstanding  any  Tables  or  Speci¬ 
fications  included  or  incorporated  in  the 
contract  by  reference,  “proprietary  data** 
need  not  be  furnished  unless  suitably  identi¬ 
fied  in  the  Schedule  of  the  contract  as  being 
required.  For  the  purpose  of  this  clause, 
“proprietary  data”  means  data  providing  in¬ 
formation  concerning  the  details  of  a  Con¬ 
tractor’s  secrets  of  manufacture,  such  as  may 
be  contained  in  but  not  limited  to  its  manu¬ 
facturing  methods  or  processes,  treatment 
and  chemical  composition  of  materials,  plant 
layout  and  tooling,  to  the  extent  that  such 
information  is  not  disclosed  by  inspection  or 
analysis  of  the ,  product  itself  an$  to  the 
extent  that  the  Contractor  has  protected 
such  information  from  unrestricted  use  by 
others. 

When  “proprietary  data”  is  to  be  ob¬ 
tained  in  accordance  with  §  9.202-1  (b) 
and  the  above  paragraph  is  included  in 
the  contract,  the  Schedule  of  the  con¬ 
tract  will  state  the  extent  of  the  pro¬ 
prietary  data  to  be  furnished. 

§  9.203-3  Limited  rights  provision  for 
addition  to  basic  data  clause.  The  para¬ 
graph  set  forth  below  shall  be  added  to 
the  clause  set  forth  in  §§  9.203-1  and 
9.203-2  in  negotiated  contracts  for  sup¬ 


plies  calling  for  “proprietary  data”  which 
is  to  be  obtained  subject  to  limitations  on 
its  use  as  provided  for  in  §  9.202-2  (b) 
(1)  and  the  Schedule  of  the  contract  will 
state  the  extent  of  the  “proprietary  data” 
to  be  furnished  subject  to  such  limita¬ 
tions.  This  paragraph  shall  not  be  in¬ 
cluded  in  a, contract  having  as  one  of  its 
principal  purposes  experimental,  devel¬ 
opmental,  or  research  work. 

(i)  That  portion  of  the  Subject  Data  de¬ 
livered  under  this  contract  which  is  identi¬ 
fied  in  the  Schedule  as  being  subject  to  limi¬ 
tations  shall  not  be  released  outside  the 
Government,  nor  be  duplicated,  used,  or  dis¬ 
closed  in  whole  or  in  part  for  procurement 
or  manufacturing  purposes  (other  than  for 
manufacture  required  in  connection  with 
repair  or  overhaul  where  an  item  is  not  pro¬ 
curable  commercially  so  as  to  enable  the 
timely  performance  of  the  overhaul  or  repair 
work:  Provided,  When  Data  is  released  by 
the  Government  to  a  Contractor  for  such 
purposes,  the  release  shall  be  made  subject 
to  the  limitation  of  this  clause:  Provided 
further,  Such  Data  shall  not  be  used  for 
manufacture  or  procurement  of  spare  parts 
for  stocks),  without  permission  of  the  Con¬ 
tractor,  if  the  following  legend  is  marked  on 
each  piece  of  data  so  limited  and  the  con¬ 
tract  number  under  which  the  data  is  fur¬ 
nished  is  appropriately  indicated  on  the 
data:  This  data  is  furnished  under  a 
United  States  Government  Contract  and  the 
indicated  portions  shall  not  be  released  out¬ 
side  the  Government  (except  to  foreign  gov¬ 
ernments,  subject  to  these  same  limitations) , 
nor  be  disclosed,  used,  or  duplicated,  for 
procurement  or  manufacturing  purposes,  ex¬ 
cept  as  otherwise  authorized  by  contract, 

without  the  permission  of _  This 

legend  shall  be  marked  on  any  reproduction 
hereof  in  whole  or  in  part: 

Provided,  That  such  Data  may  be  delivered 
to  foreign  governments  as  the  national  in¬ 
terest  of  the  United  States  may  require,  sub¬ 
ject  to  the  limitations  specified  in  this  para¬ 
graph.  The  Contractor  shall  not  impose 
limitations  on  the  use  of  any  piece  of  Data, 
or  any  portion  thereof,  which  the  Contractor 
has  previously  delivered  to  the  Government 
without  limitation. 

§  9.203-4  Provision  for  addition  to' 
basic  data  clause  for  use  in  contracts  for 
experimental,  developmental,  or  research 
work.  The  paragraph  set  forth  below 
shall  be  added  to  the  clause  of  §  9.203-1 
in  every  contract  having  as  one  of  its 
principal  purposes  experimental,  de¬ 
velopmental,  or  research  work  and  the 
Schedule  of  the  contract  will  specify  the 
data  to  be  required  in  accordance  with 
§  9.202-1  (c). 

(h)  Data  need  not  be  furnished  for  stand¬ 
ard  commercial  items  or  services  which  are 
normally  or  have  been  sold  or  offered  to  the 
public  commercially  by  any  supplier  and 
which  are  incorporated  as  component  parts 
in  or  to  be  used  with  the  product  or  process 
being  developed  if  in  lieu  thereof  identifica¬ 
tion  of  source  and  characteristics  (including 
performance  specifications,  when  necessary) 
sufficient  to  enable  the  Government  to  pro¬ 
cure  the  part  or  an  adequate  substitute,  are 
furnished:  and  further,  proprietary  data  need 
not  be  furnished  for  other  items  which  were 
developed  at  private  expense  and  previously 
sold  or  offered  for  sale,  including  minor 
modifications  thereof,  which  are  incor¬ 
porated  as  component  parts  in  or  to  be  used 
with  the  product  or  process  being  developed, 
if  in  lieu  thereof  the  Contractor  shall  identi¬ 
fy  such  other  items  and  that  “proprietary 
data”  pertaining  thereto  which  is  necessary 
to  enable  reproduction  or  manufacture  of 
the  item  or  performance  of  the  process.  For 


the  purpose  of  this  clause  "proprietary 
means  data  providing  information  concert 
ing  the  details  of  a  Contractor’s  secret*  t 
manufacture,  such  as  may  be  contained  t 
but  not  limited  to  its  manufacturing  metT 
ods  or  processes,  treatment  and  chemical 
composition  of  materials,  plant  layout  ms 
tooling,  to  the  extent  that  such  information 
is  not  disclosed  by  inspection  or  analysis  of 
the  product  itself  and  to  the  extent  that  th* 
Contractor  has  protected  such  information 
from  unrestricted  use  by  others.  a 

§  9.204  Contract  clauses;  special. 

§  9.204-1  Limitation  on  Government’s 

right  of  publication  for  sale  to  the  gen¬ 
eral  public.  The  paragraph  set  forth  bel 
low  may  be  added  to  the  clause  of 
§  9.203-1  when,  in  contracts  for  research 
the  contracting  officer  determines  in  ac¬ 
cordance  with  Departmental  procedures 
that  public  dissemination  of  the  work  or 
certain  designated  parts  of  the  work 
specified  to  be  delivered  under  contract 
is  in  the  best  interest  of  the  Government 
and  would  be  facilitated  by  the  Govern¬ 
ment  relinquishing  its  right  to  publish 
for  sale  or  to  have  others  publish  for  sale 
for  it.  This  paragraph  shall  not  be  used 
otherwise. 

( _ )  If,  after  final  settlement  of  this  con¬ 

tract,  and  within  the  period  designated  in 
the  Schedule*  for  the  purpose  of  this  para-'' 

graph  ( _ )  or  otherwise  approved  by  the 

Contracting  Officer,  but  in  any  event  within 
a  period  no  greater  than  24  months,,  the 
Contractor  publishes  for  sale  any  Subject 
Data  which  are  (i)  designated  in  the  Sched¬ 
ule*  as  being  subject  to  this  paragraph  (._) 
and  (ii)  delivered  under  this  contract,  the 
Government  agrees  not  to  publish  such  Data 
for  sale  or  authorize  others  so  to  do.  This 
limitation  on  the  Government’s  right  to  pub¬ 
lish  for  sale  any  such  Data  so  published  by 
the  Contractor  shall  continue  as  long  as  the 

Data  are  protected  by  copyright _ As  to  all 

such  Data  not  so  published  by  the  Contractor, 
this  paragraph  shall  be  of  no  force  or  effect. 

§  9.204-2  Production  of  motion  pic¬ 
tures.  The  clause  set  forth  below  is  ap¬ 
proved  for  use  in  contracts  for  the  pro¬ 
duction  of  motion  pictures  with  or 
without  accompanying  sound,  and  in  all 
contracts  for  the  preparation  of  motion 
picture  scripts,  musical  compositions, 
sound  tracks,  translations,  adaptations, 
and  the  like: 

EIGHTS  IN  DATA 

(a)  The  term  “Subject  Data”  as  used  herein 
includes  writings,  sound  recordings,  pictorial 
reproductions,  drawings  or  other  graphical 
representations,  and  works  of  any  similar 
nature  (whether  or  not  copyrighted)  which 
are  specified  to  be  delivered  under  this  con¬ 
tract.  The  term  does  not  include  financial 
reports,  cost  analyses,  and  other  informa¬ 
tion  incidental  to  contract  administration. 

(b)  All  Subject  Data  first  produced  in  the 
performance  of  this  contract  shall  be  the 
sole  property  of  the  Government.  The  Con¬ 
tractor  agrees  not  to  assert  any  rights  at 
common  law  or  equity  and  not  to  establish 
any  claim  to  statutory  copyright  in  such 
Data.  The  Contractor  shall  not  publish  or 
reproduce  such  Data  in  whole  or  in  part  or 
in  any  manner  or  form,  nor  authorize  others 
so  to  do,  without  the  written  consent  of  the 
Government  until  such  time  as  the  Govern¬ 
ment  may  have  released  such  Data  to  the 
public. 


♦The  word  “Schedule”  may  be  replaced  by 
the  words  “Task  Order,”  or  other  appropri¬ 
ate  reference,  in  accordance  with  Depart¬ 
mental  procedures. 
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.  ,  The  Contractor  agrees  to  grant  and 
does  hereby  grant  to  the  Government  and  to 
'  officers,  agents,  and  employees,  acting 
■lthin  the  scope  of  their  official  duties,  a 

valty-free,  nonexclusive,  and  irrevocable  11- 
«nse  throughout  the  world  (i)  to  publish, 
jranslate,  reproduce,  deliver,  perform,  use, 
and  dispose  of,  in  any  manner,  any  and  all 
Data  not  first  produced  or  composed  in  the 
ngrronnance  of  this  contract  but  which  is 
incorporated  in  the  work  furnished  under 
this  contract;  and  (ii)  to  authorize  others 
io  to  do. 

(d)  The  Contractor  shall  indemnify  and 
gave  and  hold  harmless  the  Government,  its 
officers,  agents  and  employees  acting  within 
the  scope  of  their  official  duties  against  any 
liability,  including  costs  and  expenses,  (i) 
for  violation  of  proprietary  rights,  copyright 
or  right  of  privacy,  arising  out  of  the  publica¬ 
tion,  translation,  reproduction,  delivery,  per¬ 
formance,  use  or  disposition  of  any  Data 
furnished  under  this  contract,  or  (ii)  based 
upon  any  libelous  or  other  unlawful  matter 
contained  in  such  Data. 

(e)  Nothing  contained  in  this  clause  shall 
imply  a  license  to  the  Government  under  any 
patent  or  be  construed  as  affecting  the  scope 
of  any  license  or  other  right  otherwise 
granted  to  the  Government  under  any  patent. 

(f)  Paragraphs  (c)  and  (d)  above  are  not 
applicable  to  material  furnished  to  the  Con¬ 
tractor  by  the  Government  and  incorporated 
in  the  work  furnished  under  the  contract: 
Provided,  Such  incorporated  material  is  iden¬ 
tified  by  the  Contractor  at  the  time  of  deliv¬ 
ery  of  such  work. 

§  9.204-3  Histories  and  other  works. 
The  contract  clause  set  forth  in  §  9.204-2 
is  suggested  for  use  in  contracts  for — 

(a)  Histories  of  the  respective  Depart¬ 
ments  or  services  or  units  thereof; 

(b)  Works  pertaining  to  recruiting, 
morale,  training  or  career  guidance; 

(c)  Surveys  of  Government  establish¬ 
ments;  and 

(d)  Works  pertaining  to  the  instruc¬ 
tion  or  guidance  of  Government  officers 
and  employees  in  the  discharge  of  their 
official  duties. 

§9.205  Contracts  for  acquisition  of 
existing  works. 

§  9.205-1  Off-the-shelf  purchase  of 
books  and  similar  items.  Notwithstand¬ 
ing  the  instructions  of  any  other  sections 
in  this  subffart,  no  contract  clause  con¬ 
tained  in  this  subpart  need  be  included 
in  contracts  for  the  separate,  sole  pro¬ 
curement  of  data,  other  than  motion 
pictures,  in  the  exact  form  in  which  such 
material  exists  prior  to  the  initiation  of 
a  request  for  purchase  (such  as  the  off- 
the-shelf  purchases  of  existing  products) 
unless  the  right  to  reproduce  such  data 
is  an  objective  of  the  contract. 

§  9.205-2  Contracts  for  existing 
notion  pictures.  Contracts  for  the  pro¬ 
curement  of  existing  motion  pictures  or 
for  the  modification  of  existing  motion 
pictures  shall  be  made  in  accordance 
with  Departmental  procedures. 

§  9.206  Contracts  to  be  performed 
outside  the  United  States,  (a)  Except  as 
otherwise  provided  in  §  9.204-2,  §  9.204-3, 
or  §  9.205,  the  clause  set  forth  below  shall 
be  included  in  all  contracts  under  which 

(1)  technical  information  including  re¬ 
ports,  drawings,  blueprints  or  other  data 
is  specified  to  be  delivered  to  the  Govern¬ 
ment,  and  (2)  the  work  is  to  be  per¬ 
formed  outside  the  United  States,  its 
Territories,  its  possessions,  or  Puerto 
Rico,  regardless  of  the  place  ot  delivery. 
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TECHNICAL  INFORMATION 

The  Government  may  duplicate,  use,  and 
disclose  in  any  manner  for  its  Government 
purposes,  including  delivery  to  other  govern¬ 
ments  for  the  furtherance  of  mutual  defense 
of  the  United  States  Government  and  such 
other  governments,  all  or  any  part  of  the 
technical  information  including  reports, 
drawings,  blueprints,  and  other  data  speci¬ 
fied  to  be  delivered  by  the  Contractor  to 
the  Government  under  this  contract. 

(b)  The  above  clause  may  be  modified 
by  substituting  “the  United  States  Gov¬ 
ernment”  for  “Government”;  however, 
when  the  contractor  is  a  foreign  govern¬ 
ment,  the  above  clause  shall  be  modified 
by  substituting  “the  United  States  Gov¬ 
ernment”  for  “Government”  and  by  sub¬ 
stituting  the  name  of  the  foreign  gov¬ 
ernment  for  “Contractor.” 

(R.  S.  161,  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22, 10U.S.  C.  2202) 

Part  16 — Procurement  Forms 

SUBPART  F — FORMS  FOR  COORDINATED 
PROCUREMENT 

In  §  16.601,  the  word  “and”  has  been 
added  between  paragraphs  (a)  and  (b). 

SUBPART  G — CONTRACT  TERMINATION  FORMS 

Subpart  G  of  this  Part  16  has  been 
revised  to  conform  the  references  there¬ 
in  to  the  revised  Part  8  recently  published 
as  Arndt.  36  to  this  subchapter.  Subpart 
G,  as  revised,  reads  as  follows; 
sec. 

16.700  Scope  of  subpart. 

16.701  Notices  of  termination. 

16.702  Settlement  proposal  forms. 

16.702- 1  Settlement  proposal;  inventory 

basis  ( DD  Form  540 ) .  ‘ 

16.702- 2  Settlement  proposal;  total  cost 

basis  (DD  Form  541 ) . 

16.702- 3  Settlement  proposal  for  cost-re¬ 

imbursement  type  contracts  (DD 
Form  547). 

16.702- 4  Settlement  proposal;  short  form 

(DD  Form  831). 

16.702- 5  Inventory  schedules  (DD  Forms 

542,  543,  544,  545,  and  832) . 

16.702- 6  Schedule  of  accounting  informa¬ 

tion  (DD  Form  546) . 

16.703  Application  for  partial  payment 

(DD  Form  548) . 

16.704  Notice  of  audit  status  date  (DD 

Form  547s) . 

16.705  Forms  of  settlement  agreement. 

16.706  Instructions  for  use  of  termination 

forms. 

Authority:  §§  16.700  to  16.706  issued  under 
R.  S.  161,  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202. 

§  16.700  Scope, of  subpart.  This  sub¬ 
part  prescribes  forms  for  use  in  connec¬ 
tion  with  terminated  contracts  (see 
Part  8  of  this  chapter). 

§  16.701  Notices  of  termination. 
There  are  no  Department  of  Defense 
forms  prescribed  for  use  in  issuing  termi¬ 
nation  notices.  However,  §  8.801  sets 
forth  texts  of  telegraphic  and  letter 
notices  of  termination  which  may  be 
used. 

§  16.702  Settlement  proposal  forms. 
Although  the  forms  prescribed  below  are 
designed  for  use  by  prime  contractors, 
they  are  equally  suitable  for  use  by  sub¬ 
contractors. 

§  16.702-1  Settlement  proposal;  in¬ 
ventory  basis  ( DD  Form  540),  DD  Form 
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540  is  prescribed  for  use  by  contractors  in 
presenting  claims  resulting  from  the 
termination  of  fixed-price  contracts 
when  such  claims  are  computed  on  the 
inventory  basis.  See  §  8^302-1  of  this 
chapter.  ■* 

§  16.702-2  Settlement  proposal;  total 
cost  basis  ( DD  Form  541 ) .  DD  Form  541 
is  prescribed  for  use  by  contractors  in 
presenting  claims  resulting  from  the 
termination  of  either  fixed-price  or  cost- 
reimbursement  type  contracts  when  such 
claims  are  computed  on  the  total  cost 
basis.  See  §  8.802-2  of  this  chapter. 

§  16.702-3  Settlement  proposal  for 
cost-reimbursement  type  contracts  ( DD 
Form  547).  DD  Form  547  is  prescribed 
for  use  by  contractors  in  submitting 
claims  resulting  from  the  termination  of 
cost-reimbursement  type  contracts. 
(See  §  8.803  of  this  chapter). 

§  16.702-4  Settlement  proposal;  short 
form  ( DD  Form  831).  DD  Form  831  is 
prescribed  for  use  by  contractors  in  sub¬ 
mitting  claims  resulting  from  the  termi¬ 
nation  of  fixed-price  contracts  when  the 
total  claim  is  less  than  $1,000.  (See 
§  8.802-3  of  this  chapter) . 

§  16.702-5  Inventory  schedules  (DD 
Forms  542,  543,  544,  545,  and  832).  (a) 

The  following  forms  are  prescribed  for 
use  by  contractors  to  support  settlement 
proposals  submitted  on  DD  Forms  540, 
541,  or  547: 

(1)  DD  Form  542  (Inventory  Schedule 
A — Metals  in  Mill  Product  Form)  and 
DD  Form  542c  (Continuation  Sheet). 
See  §  8.802-4  of  this  chapter. 

(2)  DD  Form  543  (Inventory  Schedule 
B — Raw  Materials)  and  DD  Form  543c 
(Continuation  Sheet).  See  §  8.802-5  of 
this  chapter. 

(3)  DD  Form  544  (Inventory  Schedule 
C — Work  in  Process)  and  DD  Form  544c 
(Continuation  Sheet).  See  §  8.802-6  of 
this  chapter ;  and 

(4)  DD  Form  545  (Inventory  Schedule 
D — Dies,  Jigs,  Fixtures,  etc.,  and  Special 
Tools)  and  DD  Form  545c  (Continuation 
Sheet) .  See  §  8.802-7  of  this  chapter. 

In  addition,  the  inventory  schedule 
forms  may  be  used  for  reporting  inven¬ 
tory  in  connection  with  adjustments  un¬ 
der  the  Changes  clause  'and  inventory 
excess  to  completed  contracts. 

(b)  DD  Form  832  (Termination  In¬ 
ventory  Schedule  E — Short  Form)  is 
prescribed  for  use  by  contractors  to  sup¬ 
port  settlement  proposals  submitted  on 
DD  Form  831.  See  §  8.802-8  of  this 
chapter. 

§  16.702-6  Schedule  of  accounting  in¬ 
formation  (DD  Form  546).  DD  Form 
546  is  prescribed  for  use  by  contractors  in 
connection  with  settlement  proposals 
(see  §  8.307-1  of  this  chapter).  See 
§  8.802-9  of  this  chapter. 

§  16.703  Application  for  partial  pay¬ 
ment  ( DD  Form  548).  DD  Form  548  is 
prescribed  for  use  by  contractors  when 
applying  for  partial  payments  (see 
§8.212-1  (a)  of  this  chapter).  See 
§  8.802-10  of  this  chapter. 

§  16.704  Notice  of  audit  status  date 
(DD  Form  547s) .  DD  Form  547s  is  pre¬ 
scribed  for  use  by  disbursing  officers  to 
fix  the  audit  status  date  in  accordance 
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any  time  thereafter.  These  audits  will  in¬ 
clude  records  maintained  by  the  contractor 
and  such  records  as  may  be  maintained  by 
Government  personnel  in  connection  with 
such  property.  The  property  administrator 
and  the  contractor  shall  make  all  property 
records,  Including  correspondence  related 
thereto,  available  for  inspection  by  the 
auditors. 

(R.  S.  161,  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202) 

J.  J.  Phelan,  Jr., 

Acting  Director  for  Procurement 
Policy,  Office  of  Assistant  Sec¬ 
retary  of  Defense  ( Supply  and 
Logistics ) 

[F.  R.  Doc.  58-10691;  Filed,  Dec.  29,  1958; 
8:47  a.  m.]  , 


and  from  the  third  sentence  the 
“transcript  and”.  '  1 

b.  Paragraph  (b)  is  amended  by  de 
leting  the  phrases  “transcript  and”  and 
“transcript  of  proceeding  and”.  Q 

3.  In  §  120.33  Fees,  paragraph  (j)  <<. 
amended  by  deleting  the  phrase  “a  tran 
script  of  the  proceedings  and”. 

4.  In  §  120.134,  the  section  title  and  N 
the  introduction  to  the  section  are 
amended  to  read  as  follows: 

§  120.134  Tolerances  for  residues  of 
ovex.  Tolerances  for  residues  of  ovex 
(p  -  chlorophenyl  -  p  -  chlorobenzene- 
sulfonate)  are  established  as  follows: 

5.  In  §  120.154  Tolerances  for  residues 
of  O,  O -dimethyl  S-(4 -oxo- 1,2,3 — benzo. 
triazinyl-3 -methyl)  phosphorothioate 
paragraph  (a)  is  amended  by  inserting 
after  “2  parts  per  million”  the  words 
“in  or”. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  since  the  amendments 
are  procedural  (necessitated  by  an 
amendment  to  section  408  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act)  or  of  an 
editorial  character. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In- 
terprets  or  applies  sec.  408,  68  Stat.  511,  ai 
amended  72  Stat.  948) 

Dated:  December 22, 1958. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  58-10684;  Filed,  Dec.  29,  1958; 

8:45  a.  m.] 


with  §  8.405-4  of  this  chapter.  See 
§  8.804  of  this  chapter. 

§  16.705  Forms  of  settlement  agree¬ 
ment.  There  are  no  Department  of  De¬ 
fense  forms  prescribed  for  settlement 
agreements.  However,  appropriate  ap¬ 
proved  texts  for  settlement  agreements 
are-set  forth  in  §  8.806  of  this  chapter. 

§  16.706  Instructions  for  use  of  termi¬ 
nation  forms.  DD  Form  1114  consists  of 
instructions  for  the  use  of  contract  ter¬ 
mination  settlement  and  inventory 
schedule  forms.  See  §  8.807  of  this 
chapter. 

SXJBPART  H — MISCELLANEOUS  FORMS 

1.  Section  16.806  has  been  revised  as 
follows: 

§  16.806  Royalty  report  form  (DD 
Form  783).  DD  Form  783  is  approved 
for  use  by  contractors  in  making  reports 
as  required  by  the  Reporting  of  Royalties 
(Foreign)  clause  of  §  9.110  of  this  chap¬ 
ter.  While  it  is  preferred  that  contrac¬ 
tors  use  DD  Form  783  (and  contractor 
reproduction  of  the  form  is  authorized) , 
the  contractor  may  submit  the  royalty 
information  in  such  other  form  as  is 
considered  desirable  by  the  contractor: 
Provided,  Such  other  form  contains  all 
of  the  information  required  by  the  re¬ 
porting  of  royalties  clause  of  the  con¬ 
tract. 

2.  In  §  16.809,  the  cross-reference  has 
been  revised  from  §  9.107-1  to  §  9.107-2. 

(R.  S.  161,  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202) 


TITLE  19— CUSTOMS  DUTIES 


Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury  . 

[T.  D.  54744] 

Part  8 — Liability  for  Duties;  Entry  of 
Imported  Merchandise 

ENTRIES  OF  UNCONDITIONALLY  FREE 
MERCHANDISE 

December  22, 1958. 

The  document  identified  above,  pub¬ 
lished  in  the  Federal  Register  of  Decem¬ 
ber  12, 1958,  23  F.  R.  9633,  was  incorrectly 
designated  T.  D.  74744.  The  correct 
designation  is  T.  D.  54744. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

[F.  R.  Doc.  58-10706;  Filed,  Dec.  29,  1958; 
8:50  a.  m.] 


Part  30— ^Appendixes  to  Armed  Services 
Procurement  Regulations 

In  §  30.2,  paragraph  404,  and  §  30.3, 
paragraph  215,  have  been  revised  to 
clarify  the  need  for  a  separate  property 
audit  upon  termination  or  completion  of 
the  contract. 

Section  30.2,  paragraph  404,  and  §  30.3, 
paragraph  215,  as  .revised,  read  a^  fol¬ 
lows: 

§  30.2  Appendix  B — Manual  for  con¬ 
trol  of  Government  property  in  posses¬ 
sion  of  contractors. 

404.  Auditing  property  accounts.  Rec¬ 
ords  of  Government  property  shall  be 
audited  by  the  Departments  as  frequently 
as  conditions  warrant.  Any  such  audit  or 
audits  may  take  place  at  any  time  during 
the  performance  of  the  contract,  upon  com¬ 
pletion  or  termination  of  the  contract,  or 
at  any  time  thereafter.  These  audits  will 
Include  records  maintained  by  the  con¬ 
tractor  and  such  records  as  may  be  main¬ 
tained  by  Government  personnel  in  con¬ 
nection  with  such  property.  The  property 
administrator  and  the  contractor  shall  make 
all  property  records,  including  correspond¬ 
ence  related  thereto,  available  to  the  audi¬ 
tors. 

§  30.3  Appendix  C — Manual  for  cdn- 
trol  of  Government  property  in  posses¬ 
sion  of  non-profit  research  and  develop¬ 
ment  contractors.  ’ 

215.  Auditing  property  accounts.  Rec¬ 
ords  of  Government  property  shall  be 
audited  by  the  Departments  as  frequently 
as  conditions  warrant.  Any  such  audit  or 
audits  may  take  place  at  any  time  during 
the  performance  of  the  contract,  upon  com¬ 
pletion  or  termination  of  the  contract,  or  at 


Subchapter  C — Drugs 

Part  130 — New  Drugs 

DYCLONINE  HYDROCHLORIDE  PREPARATIONS; 

EXEMPTION  FROM  PRESCRIPTION 

There  was  published  in  the  Federal 
Register  of  November  5,  1958  (23  F.  R. 
8625),  notice  of  a  proposal  to  amend 
§  130.102  (a)  for  the  purpose  of  exempt¬ 
ing  dyclonine  hydrochloride  preparations 
from  prescription-dispensing  require¬ 
ments.  No  comments  having  been  filed 
within  the  30-day  period  stipulated  in 
the  above-identified  notice,  the  amend¬ 
ment  set  out  below  is  ordered,  effective.30 
days  from  the  date  of  publication  in  t!he 
Federal  Register,  pursuant  to  authority 
vested  in  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  503,  505, 
701;  65  Stat.  649,  52  Stat.  1052,  1055,  as 
amended  72  Stat.  948;  21  U.  S.  C.  353, 
355,  371)  and  delegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  by  the  Secre¬ 
tary  (21  CFR,  1957  Supp.,  130.101  (b)). 

In  §  130.102  Exemption  for  certain 
drugs  limited  by  new-drug  applications 
to  prescription  sale,  paragraph  (a)  is 
amended  by  adding  thereto  the  following 
new  subparagraph: 

(23)  Dyclonine  hydrochloride  (4- 
butoxy-3-piperidinopropiophenone  hy¬ 
drochloride  ;  4-n-butoxy-^-piperidino- 
propiophenone  hydrochloride)  prepara¬ 
tions  meeting  all  "the  following 
conditions: 

(i)  The  dyclonine  hydrochloride  is 
prepared,  with  or  without  other  drugs, 
in  a  dosage  form  suitable  for  use  as  a 


TITLE  21— FOOD -AND  DRUGS 


Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  B — Food  and  Food  Products 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem¬ 
icals  in  or  on  Raw  Agricultural 
Commodities 

MISCELLANEOUS  AMENDMENTS 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  the  following  amend¬ 
ments  to  Part  120  (23  F.  R.  6403,  7105) 
are  ordered,  under  the  authority  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  by  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  408,  701,  52  Stat.  1055,  68  Stat.  511, 
as  amended  70  Stat.  919,  72  Stat.  948;  21 
U.  S.  C.  346a,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (22  F.  R.  1045) : 

1.  In  §  120.3  Tolerance  for  related 
pesticide  chemicals,  paragraph  (e)  (4) 
is  amended  by  deleting  the  item  “p- 
Chlorophenyl  p-chlorobenzenesulfonate” 
and  inserting  the  item  “Ovex  (p-chloro- 
phenyl  -  p  -  chlorobenzenesulfonate)  ” 
after  the  item  “Methoxychlor.” 

2.  Section  120.30  Judicial  review  is 
amended  as  follows : 

a.  Paragraph  (a)  is  amended  by  de¬ 
leting  from  the  second  sentence  the 
phrase  “a  transcript  of  proceedings  and” 


Tuesday,  December  30,  1958 

m  or  ointment  in  self-medication  by 
t^rnal  application  to  the  skin,  or  rec- 
Siv  and  contains  no  drug  limited  to  , 
SriDtion  sale  under  the  provisions  of 
Eon  503  (b)  (1)  of  the  act. 

(ii)  The  dyclonine  hydrochloride  and 
„  other  components  of  the  preparation 
meet  their  professed  standards  of  iden¬ 
tity  strength,  quality,  and  purity. 

Oil)  If  the  preparation  is  a  new  drug, 
on  application  pursuant  to  section  505 
0,)  of  the  act  is  effective  for  it. 

(iv)  'The  preparation  contains  not 
more  than  1.0  percent  of  dyclonine 

hydrochloride. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use: 

(o)-By  external  application  to  the 
skin  for  the  temporary  relief  of  pain  and 
itching  in  sunburn,  nonpoisonous  insect 
bites,  minor  burns,  cuts,  abrasions,  and 
other  minor  skin  irritations. 

(b)  In  the  temporary  relief  of  local 
itching  and  irritation  associated  with 
hemorrhoids. 

(c)  In  the  prevention  or  treatment  of 
other  minor  conditions  in  which  it  is 
indicated. 

(vi)  The  labeling  bears,  in  juxtaposi¬ 
tion  with  the  directions  for  use,  clear 
warning  statements  against: 

(a)  Continued  use  if  redness,  irrita¬ 
tion,  swelling,  or  pain  persists  or  in¬ 
creases,  unless  directed  by  a  physician. 

(b)  Use  in  case  of  rectal  bleeding,  as 
this  may  indicate  serious  disease. 

(c)  Use  in  the  eyes. 

(d)  Prolonged  use. 

(e)  Application  to  large  areas  of  the 
body. 

(/)  Use  for  deep  or  puncture  wounds 
or  serious  burns. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  secs.  503, 
505,  52  Stat.  1052,  65  Stat.  649  ;  21  U.  S.  C. 
353,355) 

Dated:  December  22,  1958. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  58-10683;  Piled,  Dec.  29,  1958; 
8:45  a.  m.] 

TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
•  Commission 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations 

recapitulation  of  part 

Because  of  the  number  of  outstanding 
amendments  to  Part  2  since  it  was  last 
published  in  the  Federal  Register  (June 
28, 1958,  23  F.  R.  4533) ,  Part  2  is  recapit¬ 
ulated  as  of  December  15,  1958,  to  read 
as  set  forth  below. 

Federal  Communications 
'  Commission, 

[seal]  Mary  Jane  Morris, 

Secretary 

Subpart  A — Definitions 
8ec. 

2-1  Definitions. 


FEDERAL  REGISTER 

Subpart  B— Allocation  Assignment  and  Use  of 
Radio  Frequencies 

Sec. 

2.101  [Reserved.] 

2.102  Nomenclature  of  frequencies. 

2.103  Assignment  of  frequencies. 

2.104  Frequency  allocations. 

Subpart  C — Emissions 

2.201  Emission,  modulation  and  transmis- 
,  sion  characteristics. 

2.202  Bandwidths. 

Subpart  D — Identification  of  Radio  Communi¬ 
cation,  and  Allocation  and  Use  of  Call 
Signs 

2.301  Identification  of  transmissions. 

2.302  Table  of  allocation  of  call  signs. 

2.303  Table  of  geographic  assignment  of  call 

signs. 

Subpart  E— Distress,  Disaster  and  Emergency 
Communications 

2.401  Distress  messages. 

2.402  Control  of  distress  traffic. 

2.403  Retransmission  of  distress  message. 

2.404  Resumption  of  operation  after  dis¬ 

tress. 

2.405  Operation  during  emergency. 

2.406  National  defense;  free  service. 

2.407  National  defense;  emergency  authori¬ 

zation. 

Subpart  F — Equipment  Type  Approval  and  Type 
^  Acceptance 

2.501  Program  defined. 

2.510  Type  approval. 

2.511  Limitations  on  type  approval. 

2.512  Withdrawal  or  refusal  of  type  ap¬ 

proval. 

2.520  Type  acceptance. 

2.521  Limitation  on  type  acceptance. 

2.522  Withdrawal  or  refusal  of  type  accept¬ 

ance. 

2.523  General  information  required  for  type 

acceptance. 

2.524  Measurement  data  required  for  type 

acceptance. 

2.525  Measurement  procedure  for  type  ac¬ 

ceptance. 

2.530  Submission  of  technical  information 
for  application  reference. 

2.540  Identification  and  changes  in  equip¬ 

ment. 

2.541  Radio  equipment  lists. 

2.542  Limitation  on  availability  of  equip¬ 

ment  files  for  public  reference. 

2.543  Making  available  type  approved  or 

type  accepted  equipment  for  testing 
or  Inspection. 

Subpart  G — Laws  and  International  Treaties 
and  Other  Agreements 

2.601  Laws,  Treaties,  Agreements  and  Ar¬ 

rangements  Relating  to  Radio. 

2.602  Date  and  method  of  entry  into  force 

of  the  ITU  Radio  Regulations  (At¬ 
lantic  City,  1947)  listed  in  Article  47 
thereof  as  not  entering  into  force 
on  1  January  1949,  based  on  provi¬ 
sions  of  the  Geneva  Agreement 
i  (Agreement  of  the  Extraordinary 

Administrative  Radio  Conference, 
Geneva,  1951). 

Authority :  §§2.1  to  2.602  Issued  under 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303. 

Source:  §§  2.1  to  2.602  appear  at  22  F.  R. 
4533,  June  28, 1957,  except  as  otherwise  noted. 


SUBPART  A — DEFINITIONS 

5  2.1  Definitions.  The  following  defi¬ 
nitions  are  issued: 

Aeronautical  advisory  station.  An  aer¬ 
onautical  station  used  for  advisory  and 
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civil  defense  communications  with  pri¬ 
vate  aircraft  stations. 

Aeronautical  fixed  service.  A  fixed 
service  intended  for  the  transmission  of 
information  relating  to  air  navigation, 
preparation  for,  and  safety  of  flight. 

Aeronautical  fixed  station.  A  station 
in  the  aeronautical  fixed  service. 

Aeronautical  marker  beacon  station. 

A  radionavigation  land  station  in  the 
aeronautical  radionavigation  service 
which  provides  a  signal  to  designate  a 
small  area  above  the  station. 

Aeronautical  mobile  service.  A  mobile 
service  between  aircraft  stations  and 
aeronautical  stations,  or  between  air¬ 
craft  stations. 

Aeronautical  radionavigation  service. 

A  radionavigation  service  intended  for 
the  benefit  of  aircraft. 

Aeronautical  search  and  rescue  mobile 
station.  A  mobile  station  used  for  com¬ 
munication  with  aircraft  engaged  in 
search  and  rescue  operations. 

Aeronautical  station.  A  land  station 
in  the  aeronautical  mobile  service,  carry¬ 
ing  on  a  service  with  aircraft  stations. , 
In  certain  instances  an  aeronautical  sta¬ 
tion  may  be  placed  on  board  a  ship. 

Aeronautical  utility  land  station.  A 
land  station  located  at  airdrome  control 
towers  and  used  for  control  of  ground 
vehicles  and  aircraft  on  the  ground  at 
airdromes.  >v 

Aeronautical  utility  mobile  station.  A 
mobile  station  used  for  communication, 
at  airdromes,  with  the  aeronautical  util¬ 
ity  land  station,  ground  vehicles,  and 
aircraft  on  the  ground. 

Aircarrier  aircraft  station.  An  air¬ 
craft  station  aboard  an  aircraft  engaged 
in,  or  essential  to,  transportation  of  pas¬ 
sengers  or  cargo  for  hire. 

Aircraft  station.  A  mobile  station  in¬ 
stalled  on  board  any  type  of  aircraft  and 
continuously  subject  to  human  control. 

Airdrome  control  station.  An  aero¬ 
nautical  station  providing  communica¬ 
tion  between  an  airdrome  control  tower 
and  aircraft. 

Altimeter  station.  A  radionavigation 
mobile  station,  in  the  aeronautical  radio¬ 
navigation  service,  the  emissions  of 
which  are  intended  to  determine  the  alti¬ 
tude  of  the  aircraft,  aboard  which  the 
altimeter  station  is  located,  above  the 
earth’s  surface. 

Amateur  service.  A  service  of  self 
training,  intercommunication  and  tech¬ 
nical  investigations  carried  on  by  ama¬ 
teurs,  that  is,  by  duly  authorized  persons 
interested  in  radio  technique  solely  with 
a  personal  aim  and  without  pecuniary 
interest. 

Amateur  station.  A  station  in  the 
amateur  service. 

Authorized  frequency.  The  frequency 
assigned  to  a  station  by  the  Commission 
and  specified  in  the  instrument  of  au¬ 
thorization. 

Authorized  power.  The  power  assigned 
to  a  radio  station  by  the  Commission  and 
specified  in  the  instrument  of  authori¬ 
zation.  The  authorized  power  does  not 
necessarily  correspond  to  the  power  used 
by  the  Commission  for  purposes  of  its 
.  Master  Frequency  Record  (MFR)  and 
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functioning  of  a  radionavigation  sew  * 
nication  between  points  all  of  which  lie  or  of  a  safety  service  or  obstructs  wT*  < 
within:  (a)  the  48  states  and  the  District  peatedly  interrupts  a  radio  service  on*' 

ating  in  accordance  with  the  result’  ! 
in  this  part.  ^  “ODi 

Hertzian  waves.  Electromagnet*, 
waves  of  frequencies  between  10  kr  ifz 
3,000,000  Me.  m 

Industrial  radio  services.  Any  servle* 
of  radio  communication  essential  toon! 
erated  by,  and  for  the  sole  use  of,  tho» 
enterprises  which  for  purposes  of’safett 
or  other  necessity  require  radiocommu 
nication  in  order  to  function  efficiently 
the  radio  transmitting  facilities  of  which 
are  defined  as  fixed,  land  or  mohn. 
stations. 

Industrial,  scientific,  and  medical 
equipment.  Devices  which  use  Herttfan 
waves  for  industrial,  scientific,  medical 
or  any  other  purposes  including  the 
transfer  of  energy  by  radio  and  which 
are  neither  used  nor  intended  to  be  used 
for  radiocommunication.  • 

Instrument  landing  system.  A  system 
of  radionavigation,  intended  to  facilitate 
aircraft  in  landing,  which  provides  lat¬ 
eral  and  vertical  guidance,  including  in. 
dications  of  distance  from  the  optimum 


notification  to  the  Bureau  of  the  Inter-  public  correspondence,  for  radiocommu- 
national  Telecommunications  Union. 

Aviation  services.  Aviation  services 
are  primarily  for  the  safe,  expeditious  of  Columbia,  or  (b)  within  a  single  ter- 
and  economical  operation  of  aircraft,  ritory  or  possession  of  the  United  States. 
They  include  the  aeronautical  fixed  serv-  In  cases  where  service  is  afforded  on  fre- 
ice,  aeronautical  mobile  service,  aero-  quencies  above  30  Me,  facilities  within 
nautical  radionavigation  service,  and  the  United  States  for  communication 
secondarily,  the  handling  of  public  corre-  with  facilities  in  Canada,  or  Mexico  and 
spondence  to  and  from  aircraft.  facilities  for  communication  between 

Base  station.  A  land  station  in  the  United  States  territories  and  possessions 
land  mobile  service  carrying  on  a  service  in  the  Caribbean  area  are  also  deemed 
with  land  mobile  stations.  to  be  in  the  domestic  Fixed  Public 

Broadcasting  service.  A  radiocom-  Service, 
munication  service  of  transmissions  to  be  Domestic  public  radiocommunication 
received  directly  by  the  general  public,  services.  The  land  mobile  and  domestic 
This  service  may  include  transmissions  fixed  public  services  the  stations  of 
of  sounds  or  transmissions  by  television,  which  are  open  to  public  correspondence, 
facsimile  or  other  means.  Experimental  station.  A  station  util- 

Broadcasting  station.  A  station  in  the  izing  Hertzian  waves  in  experiments  with 
broadcasting  seryice.  a  view  to  the  development  of  science  or 

Carrier.  In  a  frequency  stabilized  sys-  technique.  This  definition  does  not  in¬ 
tern,  the  sinusoidal  component  of  a  mod-  elude  amateur  stations, 
ulated  wave  whose  frequency  is  inde-  Facsimile.  A  system  of  telecommuni- 
pendent  of  the  modulating  wave;  or  cation  for  the  transmission  of  fixed  im- 

The  output  of  a  transmitter  when  the  ages  with  a  view  to  their  reception  in  a 
modulating  wave  is  made  zero;  or  permanent  form. 

A  wave  generated  at  a  point  in  the  Facsimile  broadcasting  station.  A 
transmitting  system  and  subsequently  broadcasting  station  utilizing  facsimile 
modulated  by  the  signal ;  or  primarily. 

A  wave  generated  locally  at  the  receiv-  Fixed  public  control  service.  A  fixed 
ing  terminal  which  when  combined  with  service  carried  on  for  the  purpose  of 
the  side  bands  in  a  suitable  detector  pro-  transmitting  intelligence' between  trans¬ 
duces  the  modulating  wave.  mitting  or  receiving  stations  in  the  Pub- 

Carrier  frequency.  The  frequency  of  lie  Radiocommunication  Services  and  the 
the  carrier.  message  centers  or  control  points  asso- 

Citizens  radio  service.  A  radiocommu-  dated  therewith, 
nication  service  of  fixed,  land,  and  mobile  Fixed  service.  A  service  of  radiocom- 
stations  intended  for  personal  or  busi-  munication  between  specified  fixed 
ness  radiocommunications,  radio  signal-  points. 

ling,  control  of  remote  objects  or  devices  Fixed  station.  A  station,  in  the  fixed 
by  means  of  radio,  and  other  purposes  service. 

not  specifically  prohibited.  Flight  test  station.  An  aeronautical 

Civil  Air  Patrol  Land  Station.  A  land  station  used  for  the  transmission  of  es- 
station  used  exclusively  for  communica-  sential  communications  in  connection 
tions  of  the  Civil  Air  Patrol.  with  the  testing  of  aircraft  or  major 

Civil  Air  Patrol  Mobile  Station.  A  mo-  components  of  aircraft:  Provided,  how- 
bile  station  used  exclusively  for  commu-  aver,  flight  test  stations,  when  operating 
nications  of  the  Civil  Air  Patrol.  on  the  frequency  3281  kc,  are  designated 

Coast  station.  A  land  station  in  the  as  lanfl  stations,  only  with  respect  to 
maritime  mobile  service  carrying  on  a  operation  on  the  frequency  3281  kc. 
service  with  ship  stations.  Flying  school  station.  An  aeronau- 

Common  carrier  fixed  station.  A  fixed  tical  station  used  for  radiocommunica- 
station  open  to  public  correspondence.  tion  pertaining  to  instructions  to  stu- 
Disaster  Communications  Service.  A  dents  or  pilots  while  actually  operating 
service  of  fixed,  land,  and  mobile  stations  aircraft. 

licensed  or  authorized  to  provide  essen-  FM  broadcast  STL  station.  A  fixed 
tial  communications  incident  to  or  in  station  utilizing  telephony  to  transmit 
connection  with  disaster  or  other  inci-  from  a  studio  of  an  FM  broadcasting  sta- 
dents  which  involve  loss  of  communica-  tion  to  the  transmitter  of  that  broadcast- 
tions  facilities  normally  available  or  ius  station,  programs  to  be  broadcast  by 
which  require  the  temporary  establish-  that  station. 

ment  of  communications  facilities  be-  FM  broadcasting  station.  A  broad- 
yond  those  normally  available.  casting  station  utilizing  telephony  by 

Distance  measuring  equipment.  A  means  of  frequency  modulation,  and 
radionavigation  aid  in  the  aeronautical  when  authorized  under  a  Subsidiary 
radionavigation  service  that  determines  Communications  Authorization  (SCA), 
the  distance  of  an  interrogator  from  a  utilizing  F9  emissions, 
transponder  by  measuring  the  tiihe  of  FM  inter-city  relay  station.  A  fixed 
transmission  to  and  from  the  trans-  station  used  for  the  transmission  of  FM 
ponder.  broadcasting  programs  from  one  FM 

Domestic  fixed  service.  A  fixed  service  broadcasting  station  to  other  FM  broad- 
intended  for  the  transmission  of  infor-  casting  stations  to  provide  simultaneous 
mation  between  points,  all  of  which  lie  network  FM  broadcasting  and  operated 
within  the  48  states  and  the  District  of  only  by  FM  broadcast  licensees. 
Columbia,  except  for  the  domestic  haul  Glide  path  station.  (This  term  will  be 
-  of  international  traffic.  defined  at  a  later  date.) 

Domestic  fixed  public  service.  A  fixed  Harmful  interference.  Any  radiation 
service,  the  stations  of  which  are  open  to  or  any  induction  which  endangers  the 


point  of  landing. 

International  broadcasting  station,  a 
broadcasting  station  employing  frequen- 
cies  allocated  to  the  broadcasting  service 
between  5950  kc  and  26100  kc,  whose 
transmissions  are  intended  to  be  received 
directly  by  the  general  public  in  foreign 


countries. 

International  control  station.  A  fixed 
station  in  the  fixed  public  control  service 
associated  directly  with  the  international 
fixed  public  radiocommvxication  service. 

International  fixed  public  radiocom. 
munication  service.  A  fixed  service,  the 
stations  of  which  are  open  to  public  cor¬ 
respondence  and  which  is  intended  to 
provide  radiocommunication  between  the 
United  States  and  its  territories  and 
foreign  or  overseas  points. 

Interzone  station.  A  fixed  station  in 
the  public  safety  (police)  radio  service 
using  radiotelegraphy  (A1  emission)  for 
communication  with  zone  stations  within 
the  zone  and  with  interzone  stations  in 
other  zones. 

Kc  ( kilocycle ) .  A  kilocycle  (kc) 
means  one  kilocycle  per  second  and  is 
equal  to  one  thousand  cycles  per  second. 

Land  mobile  service.  A  mobile  service 
between  base  stations  and  land  mobile 
stations,  or  between  land  mobile  stations. 

Land  mobile  station.  A  mobile  station 
in  the  land  mobile  service  capable  of  Sur¬ 
face  movement  within  the  geographical 
limits  of  a  country  or  continent. 

Land  radiopositioning  station.  A  sta¬ 
tion  in  the  radiopositioning  service  not 
intended  for  operation  while  in  motion 

Land  station.  A  station  in  the  mobile 
service  not  intended  for  operation  while 
in  motion. 

Land  transportation  radio  services. 
Any  service  of  radio  communication  op¬ 
erated  by,  and  for  the  sole  use  of  certain 
land  transportation  carriers,  the  radio 
transmitting  facilities  of  which  are  de¬ 
fined  as  fixed,  land,  or  mobile  stations. 

Localizer  station.  A  radionavigation 
lapd  station  in  the  aeronautical  radio¬ 
navigation  service  which  provides  signals 
for  the  lateral  guidance  of  aircraft  with 
respect  to  a  runway  center  line. 
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loran  station.  A  long  distance  radio- 
navteation  land  station  transmitting 
emchronized  pulses.  Hyperbolic  lines  of 
^sition  are  determined  by  the  measure¬ 
ment  of  the  difference  in  the  time  of 
arrival  of  these  pulses. 

Marine  radio  beacon  station.  A  radio¬ 
navigation  land  station,  the  emissions  of 
which  are  intended  to  enable  a  ship  sta- 
'  tion  to  determine  its  bearing  or  its  direc¬ 
tion  in  relation  to  the  marine  radio  bea¬ 
con  station. 

Maritime  mobile  service.  A  mobile 
service  between  ship  stations  and  coast 
stations,  or  between  ship  stations. 

Maritime  radionavigation  service.  A 
radionavigation  service  intended  for  the 
benefit  of  ships. 

Me  ( megacycle ).  A  megacycle  (Me) 
means  one  thousand  kilocycles. 

Meteorological  aids  service.  A  service 
of  emissions  of  special  radio  signals  in¬ 
tended  solely  for  meteorological,  includ¬ 
ing  hydrological,  observations  and  ex¬ 
ploration.  * 

Meteorological  radar  station.  A  sta¬ 
tion  in  the  meteorological  aids  service, 
employing  radar,  not  intended  for  opera¬ 
tion  while  in  motion. 

Mobile,  except  television  pickup,  sta¬ 
tion.  Any  mobile  station  other  than  a 
television  pickup  station. 

Mobile  radiopositioning  station.  A 
station  in  the  radiopositioning  service 
intended  to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

Mobile  service.  A  service  of  radiocom¬ 
munication  between  mobile  and  land 
stations,  or  between  mobile  stations. 

Mobile  station.  A  station  in  a  mobile 
service  intended  to  be  used  while  in  mo¬ 
tion  or  during  halts  at  unspecified  points. 

Modulation.  The  process  of  producing 
a  wave  some  characteristic  of  which 
varies  as  a  function  of  the  instantane¬ 
ous  value  of  another  wave,  called  the 
modulating  wave. 

Omni-directional  range  station.  A 
radionavigation  land  station  in  the  aero¬ 
nautical  radionavigation  service  provid¬ 
ing  direct  indication  of  the  bearing 
(omni-bearing)  of  that  station  from  an 
aircraft. 

Operational  fixed  station.  A  fixed  sta¬ 
tion,  not  open  to  public  correspondence, 
operated  by  and  for  the  sole  use  of  those 
agencies  operating  their  own_radiocom- 
munication  facilities  in  the  Public  Safety, 
Industrial,  Land  Transportation,  Marine, 
or  Aviation  Service. 

Primary  standard  of  frequency.  The 
primary  standard  of  frequency  for  radio 
frequency  measurements  shall  be  the  na¬ 
tional  standard  of  frequency  maintained 
by  the  National  Bureau  of  Standards, 
Department  of  Commerce,  Washington, 
D.  C.  The  operating  frequency  of  all 
radio  stations  will  be  determined  by 
comparison  with  this  standard  or  the 
standard  signals  of  station  WWV  of  the 
National  Bureau  of  Standards. 

Private  aircraft  station.  An  aircraft 
station  on  board  an  aircraft  not  operated 
as  an  air  carrier. 

Public  correspondence.  Any  telecom¬ 
munication  which  the  offices  and  sta¬ 
tions,  by  reason  of  their  being  at  the  dis¬ 
posal  of  the  public,  must  accept  for 
transmission. 

No.  252— 
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Public  radiocommunication  services. 
The  land  mobile  and  fixed  services  the 
stations  of  which  are  open  to  public  cor¬ 
respondence.  - 

Public  safety  radio  service.  Any  serv¬ 
ice  of  radiocommunication  essential  to 
either  the  discharge  of  non-federal  gov¬ 
ernmental  functions  relating  to  public 
safety  responsibilities  or  the  alleviation 
of  an  emergency  endangering  life  or 
property,  the  radio  transmitting  facilities 
of  which  are  defined  as  fixed,  land,  6r 
mobile  stations. 

Racon.  A  radionavigation  system 
transmitting,  automatically  or  in  re¬ 
sponse  to  a  predetermined  received  sig¬ 
nal,  a  pulsed  radio  signal  with  specific 
characteristics. 

Racon  station.  A  radionavigation  land 
station  which  employs  a  racon. 

Radar.  Radiolocation  system  where 
transmission  and  reception  are  carried 
out  at  the  same  location,  and  which 
utilizes  the  reflecting  or  retransmitting 
properties  of  objects  in  order  to  deter¬ 
mine  their  positions. 

Radio.  A  general  term  applied  to  the 
use  of  Hertzian  waves. 

Radiobeacon  station.  A  radionaviga¬ 
tion  station  the  emissions  of  which  are 
intended  to  enable  a  mobile  station  to 
determine  its  bearing  or  its  direction  in 
relation  to  the  radiobeacon  station. 

Radiocommunication.  Any  telecom¬ 
munication  by  means  of  Hertzian  waves. 

Radio  direction  finding.  Radioloca¬ 
tion  in  which  only  the  direction  of  a 
station  is  determined  by  means  of  its 
emissions. 

Radio  direction  finding  station.  A 
radiolocation  station  intended  to  deter¬ 
mine  only  the  direction  of  other  stations 
by  means  of  transmissions  from  the 
latter. 

Radiolocation.  Determination  of  a 
position  or  of  a  direction  by  means  of 
the  constant  velocity  or  rectilinear  prop¬ 
agation  properties  of  Hertzian  waves. 

Radiolocation  service.  A  service  in¬ 
volving  the  use  of  radiolocation. 

Radiolocation  station.  A  station  in 
the  radiolocation  service. 

Radionavigation.  Radiolocation  in¬ 
tended  solely  for  the  determination  of 
position  or  direction  or  for  obstruction 
warning,  in  navigation. 

Radionavigation  land  station.  A  sta¬ 
tion  in  the  radionavigation  service  not 
intended  for  operation  while  in  motion. 

Radionavigation  mobile  station.  A 
station  in  the  radionavigation  service 
intended  to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

Radionavigation  service.  A  radioloca¬ 
tion  service  involving  the  use  of  radio¬ 
navigation. 

Radionavigation  station.  A  station  in 
the  radionavigation  service. 

Radiopositioning.  The  determination 
of  positidn  or  direction  by  means  of  the 
constant  velocity  or  rectilinear  propaga¬ 
tion  properties  of  Hertzian  waves  for 
purposes  other  than  the  navigation  of 
ships  or  aircraft,  or  other  than  warning 
of  obstructions  to  navigation. 

Radiopositioning  service.  A  service  in¬ 
volving  the  use  of  radiopositioning. 

Radio  range  station.  A  radionaviga¬ 
tion  land  station  in  the  aeronautical 
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radionavigation  service  providing  radial 
equisignal  zones. 

Radiosonde.  An  automatic  radio 
transmitter  In  the  meteorological  aids 
service  usually  carried  on  an  aircraft, 
free  balloon,  kite  or  parachute,  which 
transmits  meteorological  data. 

Radiosonde  station.  A  station  in  the 
meteorological  aids  service  employing  a 
radiosonde. 

Remote  pickup  broadcast  base  station. 

A  base  station,  licensed  for  the  trans¬ 
mission  of  program  material  from  remote 
points  of  origination  to  a  broadcasting 
station  for  simultaneous  or  delayed 
broadcasting  and  for  the  transmission  of 
orders  pertaining  to  such  programs. 

Remote  pickup  broadcast  mobile  sta¬ 
tion.  A  land  mobile  station,  licensed  for 
the  transmission  of  program  material 
from  remote  points  of  origination  to  a 
broadcasting  station  for  simultaneous  or 
delayed  broadcasting  and  for  the  trans¬ 
mission  of  orders  pertaining  to  such 
programs. 

Ship  station.  A  mobile  station  in 
the  maritime  mobile  service  located  on 
board  a  vessel  which  is  not  permanently 
moored. 

Standard  broadcast  station.  A  broad¬ 
casting  station  operated  on  a  frequency 
in  the  band  535-1605  kilocycles. 

,  Standard  frequency  service.  A  radio¬ 
communication  service  for  the  transmis¬ 
sion  of  standard  and  specified  frequen¬ 
cies  of  known  high  accuracy,  intended 
for  general  reception. 

Standard  frequency  station.  A  station 
in  the  standard  frequency  service. 

Surveillance  radar  station.  A  radio¬ 
navigation  land  station  in  the  aeronau¬ 
tical  radionavigation  service  employing 
radar  to  display  the  presence  of  aircraft 
.  within  its  range. 

Telecommunication.  Any  transmis¬ 
sion,  emission  or  reception  of  signs,  sig¬ 
nals,  writing,  images,  and  sounds  or  in¬ 
telligence  of  any  nature  by  wire,  radio, 
visual  or  other  electromagnetic  systems. 

Telegraphy.  A  system  of  telecommu¬ 
nication  for  the  transmission  cf  written 
matter  by  the  use  of  a  signal  code. 

Telemetering.  Automatic  radiocom¬ 
munication,  in  a  fixed  or  mobile  service 
intended  to  indicate  or  record  a  measur¬ 
able  variable  quantity  at  a  distance. 

Telemetering  fixed  station.  A  fixed 
station,  the  emissions  of  which  are  used 
for  telemetering. 

Telemetering  land  station.  A  land  sta¬ 
tion,  the  emissions  of  which  are  used  for 
telemetering. 

Telemetering  mobile  station.  A  mobile 
station,  the  emissions  of  which  are  used 
for  telemetering. 

Telephony.  A  system  of  telecommu¬ 
nication  set  up  for  the  transmission  of 
speech,  or  in  some  cases,  other  sounds. 

Television.  A  system  of  telecommu¬ 
nication  for  transmission  of  transient 
images  of  fixed  or  moving  objects. 

Television  broadcasting  station.  A 
broadcasting  station  utilizing  both  tele¬ 
vision  and  telephony  to  provide  combina¬ 
tion  and  simultaneous  visual  and  aural 
programs  intended  to  be  received  directly 
by  the  general  public. 

Television  inter-city  relay  station.  A 
fixed-station  used  for  inter-city  trans- 
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mission  of  television  program  material  Zone  station.  A  fixed  station  in  the 
and  related  communications  for  use  by  public  safety  (police)  radio  service  using 
television  broadcast  stations.  radiotelegraph  (A1  emission)  for  com- 

Television  pickup  station.  A  land  mo-  munication  with  other  similar  stations  in 
bile  station  used  for  the  transmission  of  the  same  zone  and  with  an  interzone 
television  program  material  and  related  station.  * 

communications  from  the  scenes  of  subpart  b — allocation  assignment  and 
events  occurring  at  points  removed  from  use  of  radio  frequencies 

television  broadcast  station  studios  to  i 

television  broadcast  stations.  s  ^iU1  LKeservea.j 

Television  STL  station  istudio-trans -  §  2.102  Nomenclature  of  frequencies, 

mitterlink).  A  fixed  station  used  for  the  Frequencies  shall  be  expressed  in  kilo- 
transmission  of  television  program  mate-  cycles  per  second  (kc)  at  and  below 
rial  lind  related  communications  from  a  25,000  kilocycles  per  second  and  in  mega¬ 
studio  to  the  transmitter  of  a  television  cycles  per  second  (Me)  above  this 
broadcast  station.  frequency. 


utilize  frequencies  allocated  to  the  maritbn! 
mobile  service  and  must  then  conformtn 
the  provisions  of  these  Regulations  relating 
to  the  maritime  mobile  service.  l 

(e)  Non-Government  services  operat 
ing  on  frequencies  in  the  band  25-50  Me 
must  recognize  that  it  is  shared  with 
various  services  of  other  countries-  that 
harmful  interference  may  be  caused  by 
skywave  signals  received  from  distant 
stations  of  all  services  of  the  United 
States  and  other  countries  radiating 
power  on  frequencies  in  this  band;  and 
that  no  protection  from  such  harmful 
interference  generally  can  be  expected 
Persons  desiring  to  avoid  such  harmful 
interference  should  consider  operation 
on  available  frequencies  higher  in  the 
radio  spectrum  not  generally  subject  to 
this  type  of  difficulty. 

(f)  The  stations  of  a  service  shall  use 
frequencies  so  separated  from  the  limits 
of  a  band  allocated  to  that  service  as 
not  to  cause  harmful  interference  to  the 
services  to  which  the  frequency  bands 
immediately  adjoining  are  allocated. 

(g)  In  the  bands  above  25  Me  which 
are  allocated  to  the  non-Government 
land  mobile  service,  fixed  stations  may 
be  authorized  on  the  following  condi¬ 
tions: 

(1)  That  such  fixed  stations  are  au¬ 
thorized  in  the  service  shown  in  Column 
11  of  the  Table  of  Frequency  Allocations 
in  the  band  in  question. 

(2)  That  harmful  interference  will 
not  be  caused  to  services  operating  in 
accordance  with  the  Table  of  Frequency 
Allocations. 

§  2.104  Frequency  allocations—  (a) 
Table  of  frequency  allocations.  (1)  In 
the  table  of  frequency  allocations  below 
25  Me,  the  authority  extended  to  stations 
in  the  fixed  service,  unless  otherwise 
specified,  extends  only  to  those  stations 
in  the  following  categories  of  service: 

(1)  Aeronautical  fixed ; 

(ii)  Fixed  (in  Territories) ; 

(iii)  International  fixed  public; 

(2)  In  the  table  of  frequency  alloca¬ 
tions  between  5,000  and  25,000  kc,  the 
authority  extended  to  stations  in  the 
mobile  service,  unless  otherwise  specified, 
extends  only  to  those  stations  in  the  fol¬ 
lowing  categories  of  service: 

(i)  Aeronautical  mobile; 

(ii)  Maritime  mobile. 

(3)  In  the  table  of  frequency  alloca¬ 
tions  below  25,000  kc  (25  Me),  stations 
in  services  shown  in  column  8,  in  bands 
for  which  the  Atlantic  City  table  of  fre¬ 
quency  allocations  is  not  yet  in  force, 
shall  observe  the  provisions  with  respect 
to  non-interference  contained  in  para¬ 
graph  79  of  the  Cairo,  1938,  Radio  Regu¬ 
lations. 

(4)  The  effective  dates  of  the  Atlantic 
City  table  of  frequency  allocations  are 
as  follows: 

Frequency  band  (kc) :  Effective  date 

14-55 _ Aug.  15,  1952 

55-150 _ _ Aug.  15,  1952 

150-200 _ _ _  Dec.  1,  1952 

Nov.  1,  1952 
Dec.  1,  1952 
Jan.  1,  1952 


Frequency  subdivision 


Frequency  range 
Below  30  kc. 

30  to  300  kc. 

300  to  3,000  kc. 

3,000  to  30,000  kc. 

30,000  kc.  to  300  Me. 

300  Me.  to  3,000  Me. 

3,000  Me.  to  30.000  Me. 
30,000  Me.  to  300,000  Me. 


VLF  (very  low  frequency) _ _ 

LF  (low  frequency) _ 

MF  (medium  frequency) - 

HP  (high  frequency) - 

VHP  (very  high  frequency) _ 

UHF  (ultra  high  frequency) _ 

SHF  (super  high  frequency) _ 

EHF  (extremely  high  frequency) 


§  2.103  Assignment  of  frequencies,  of  the  technique  of  sweeping  a  band  of 
(a)  Except  as  otherwise  provided  in  this  frequencies  may  be  authorized  the  use 
section  the  assignment  of  frequencies  of  any  band  or  bands  of  frequencies, 
and  bands  of  frequencies  to  all  stations  (5)  Experimental  stations  to  be  op- 
and  classes  of  stations  and  the  licensing  erated  pursuant  to  a  contractual  agree- 
and  authorizing  of  the  use  of  all  such  ment  with  the  United  States  Government 
frequencies  between  10  kc  and  40,000  Me,  and  intended  for  the  sole  and  express 
and  the  actual  use  of  such  frequencies  purpose  of  developing  equipment  or  a 
for  radiocommunication  or  for  any  other  technique  to  be  employed  by  stations  be- 
purpose,  including  the  transfer  of  energy  longing  to  and  operated  by  the  United 
by  radio,  shall  be  in  accordance  with  the  States  may  be  authorized  the  use  of  any 
Table  of  Frequency  Allocations  in  §  2.104  frequency. 

(a)  (5).  x  (6)  Experimental  stations  intended 

(b)  On  the  condition  that  harmful  for  the  sole  and  express  purpose  of  de- 
interference  will  not  be  caused  to  services  veloping  equipment  or  a  technique  to  be 
operating  in  accordance  with  the  Table  employed  by  stations  under  the  juris- 
of  Frequency  Allocations,  the  following  diction  of  a  foreign  government  may  be 
exceptions  to  paragraph  <a)  of  this  sec-  authorized  the  use  of  any  frequency 
tion  may  be  authorized:  which  is  not  in  a  band  allocated  to  the 

(1)  In  individual  cases  the  Commis-  amateur  service. 

sion  may,  without  rule-making  proceed-  (T)  In  the  event  a  band  is  reallocated 
ings,  authorize  on  a  temporary  basis  so  as  to  delete  its  availability  for  use  by 
only,  the  use  of  frequencies  not  in  ac-  a  particular  service,  the  Commission  may 
cordance  with  the  Table  of  Frequency  provide  for  the  further  interim  use  of 
Allocations  for  projects  of  short  dura-  the  band  by  stations  in  that  service  for 
tion  or  emergencies  where  the  Commis-  a  temporary,  specific  period  of  time, 
sion  finds  that  important  or  exceptional  (c)  The  use  °*  frequencies  in  the 
circumstances  require  such  utilization:  bands  above  25  Me  allocated  exclusively 
Provided,  That  such  authorizations  are  to  Government  stations  and  the  use  of 
not  intended  to  develop  a  service  to  be  frequencies  below  25  Me  which  may  not 
operated  on  frequencies  other  than  those  *n  accordance  with  §  2.104  (a)  may 
allocated  such  service.  be  authorized  to  non-Government  sta- 

(2)  A  station  for  the  development  of  tions  in  those  instances  where  the  Corn- 

techniques  or  equipment  to  be  employed  niission  finds,  after  consultations  with 
by  services  or  classes  of  stations  set  forth  appropriate  Government  agency  or 
in  columns  8  and  9  of  the  Table  of  Fre-  agencies,  that  such  assignment  is  neces- 
quency  Allocations  may  be  authorized  sary  for  intercommunication  with  Gov- 
the  use  of  frequencies  allocated  to  those  ernment  stations  or  where  such  use  by 
services  or  classes  of  stations.  non-Government  stations  is  required  for 

(3)  Experimental  stations  engaged  coordination  with  Government  activities, 
solely  in  scientific  or  technical  radio  ex-  (d)  Aircraft  stations  may  use  those 

perlmente  not  related  to  an  existing  pr  frequencies  below  30  Me  allocated  to  the 
proposed  service  nor  intended  to  de-  maritime  mobile  servlce  as  shown  in 

TSm^SS^t  —  8  o,  5  2.104  c>  (5)  in  accordance 

any  frequency  which  is  in  a  band  alio-  with  paragraphs  570  and  571  of  the 
cated  to  the  fixed,  land  mobile  or  broad-  Atlantic  City  1947  Radio  Regulations 
casting  services  or  to  one  of  these  services  which  are  quoted  herewith: 
shared  with  another  service.  570  (i)  Aircraft  stations  may  communl- 

(4)  Experimental  stations  engaged  cate  with  stations  of  the  maritime  mobile 
solely  in.  ionospheric  sounding  by  means  service. 


535—1605 _ 

1605—2000 _ 

2000-25,000. 


‘Date  to  be  determined. 


f uesday,  December  30,  1958  FEDERi 

(5)  The  following  is  the  table  of  frequency  allocations 
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Service  Class  of  station  quency  Nature{°EtftE™CE3 


RADIONAVIGATION. 


INTERNATIONAL 
FIXED  PUBLIC 


INTERNATIONAL 
FIXED  PUBLIC. 


RADION  A  VIG  ATION 


a.  FIXED  (in  Alaska). 

b.  INTERNATIONAL 
FIXED  PUBLIC. 

c.  MARITIME  MOBILE 
(telegraphy). 

a.  FIXED  (in  Alaska). 

b.  INTERNATIONAL 
FIXED  PUBLIC. 

C.  MARITIME  MOBILE 
(telegraphy). 

a.  FIXED  (in  Alaska). 

b.  INTERNATIONAL 
FIXED  PUBLIC. 

C.  MARITIME  MOBILE 
(telegraphy). 


•>r 
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World  wide 

Region  2 

United  States 

Federal  Communications  Commission 

Band 

(kc) 

Service 

Band 

(k<0 

Service 

Band 

(kc) 

Allocation 

Band 

(kc) 

Service 

Class  of  station 

Fre¬ 

quency 

(kc) 

Nature(°,F  SERVICE8 
\of  stations 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11  ‘  | 

1605-1715 

* 

1605-1715 

».  Aeronautical 
radionaviga¬ 
tion. 

b.  Fixed. 

c.  Mobile. 

K 

• 

• 

1605-1715 

a.  Aeronautical 
radionaviga¬ 
tion.  (NG25) 

b.  Fixed. 

c.  Land  mo¬ 
bile. 

d.  Maritime 
mobile. 

a.  Base. 

b.  Mobile. 

c.  Fixed. 

d.  Land  mo¬ 
bile.  T 

e.  Radionavi¬ 
gation  land. 

1638 

1708 

b.  AERONAUTICAL 

radionaviqation 

c.  FIXED  (in  Alaska) 

d.  INDUSTRIAL. 

e.  international 

FIXED  PUBLIC 

f.  MARITIME  MOBILE 

g.  PUBLIC  SAFETY 

^  base™016  pickup  broadcast 

L  Remote  pickup  broadcast 

mobile. 

Radionavigation  land. 

Do. 

1715-1750 

) 

1715-1750 

a.  Aeronautical 
radionaviga¬ 
tion. 

b.  Fixed. 

c.  Mobile. 

1715-1750 

a.  Fixed. 

b.  Land  mo¬ 
bile. 

c.  Maritime 
mobile. 

i 

a.  Base. 

b.  Mobile. 

c.  Fixed. 

d.  Land 
mobile. 

e.  Ship. 

a.  AERONAUTICAL 
FIXED. 

b.  FIXED  (in  Alaska). 

c.  industrial. 

d.  INTERNATIONAL 
FIXED  PUBLIC. 

e.  MARITIME  MOBILE 

f.  PUBLIC  SAFETY.  ’ 

g.  Remote  pickup  broadcast 
base. 

h.  Remote  pickup  broadcast 

mobile. 

1750-1800 

1750-1800 

a.  Aeronautical 
radionaviga¬ 
tion. 

b.  Fixed. 

c.  Mobile. 

1750-1800 

(NG21) 

a.  Fixed. 

b.  Mobile. 

c.  Radioloca¬ 
tion. 

a.  Fixed. 

b.  Land. 

c.  Mobile. 

a.  DISASTER. 

b.  RADIOLOCATION. 

1800-2000 

1800-2000 

a.  Amateur. 

b.  Fixed. 

c.  Mobile  ex¬ 
cept  aero¬ 
nautical 
mobile. 

d.  Radionavi¬ 
gation.  (147) 

1800-2000 

(NG23) 

a.  Amateur. 

b.  Radionavi¬ 
gation. 

a.  Amateur. 

b.  Lorau. 

a.  AMATEUR. 

b.  Loran. 

2000-2035 

2000-2035 

a.  Fixed. 

b.  Mobile. 

2000-2035 

Maritime 

mobile. 

(NG  26). 

a.  Coast. 

b.  Ship. 

MARITIME  MOBILE. 

1  * 

2035-2065 

2035-2065 

a.  Fixed. 

b.  Mobile. 

2035-2065 

Maritime 

mobile. 

Coast. 

Coast  (telegraphy). 

2065-2105 

2065-2105 

Maritime 

mobile. 

(115)  (269) 

2065-2105 

Maritime 

mobile. 

Ship. 

Ship  (telegraphy). 

2105-2107 

,2105-2107 

a.  Fixed. 

b.  Mobile. 

(151) 

2105-2107 

Maritime 

mobile. 

Ship. 

Ship  (telegraphy). 

2107-2170 

2107-2170 

a.  Fixed. 

b.  Mobile.  (151) 

2107-2170 

a.  Fixed. 

(NO  26) 

b.  Land  mobile. 

c.  Maritime 
mobile. 

a.  Base. 

b.  Coast. 

c.  Fixed. 

d.  Land  mobile. 

e.  Ship. 

a.  AERONAUTICAL 
FIXED. 

b.  FIXED  (in  Alaska). 

c.  INDUSTRIAL. 

d.  INTERNATIONAL 
FIXED  PUBLIC. 

e.  MARITIME  MOBILE. 

f.  PUBLIC  SAFETY. 

2170-2194 

2170-2194 

a.  Fixed. 

b.  Mobile. 

(148)  (151) 

2170-2194 

Maritime 

mobile. 

(NG29) 

a.  Coast. 

b.  Ship. 

2182 

MARITIME  MOBILE 
(telephony)  Distress  and 
Calling  frequency. 

2194-2300 

- 

2194-2300 

a.  Fixed.  * 

b.  Mobile.  (151) 

2194-2300 

a.  Fixed. 
(NG26) 

b.  Land  mobile. 

c.  Maritime 
mobile. 

a.  Base. 

b.  Coast. 

c.  Fixed. 

d.  Land  mobile. 

e.  Ship. 

a.  AERONAUTICAL-' 

TTT  Y  F  T'l 

b.  FIXED  (in  Alaska). 

c.  INDUSTRIAL. 

d.  INTERNATIONAL 
FIXED  PUBLIC. 

e.  MARITIME  MOBILE. 

f.  PUBLIC  SAFETY. 

2300-2495 

2300-2495 

a.  Broadcasting. 
(150) 

b.  Fixed. 

c.  Mobile.  (151) 

• 

2300-2495 

a.  Fixed. 
(NG26) 

b.  Land  mobile. 

c.  Maritime 
mobile. 

a.  Base. 

b.  Coast. 

c.  Fixed. 

d.  Land  mobile. 

e.  Ship. 

a.  AERONAUTICAL 

iriYirn 

b.  FIXED  (In  Alaska). 

C.  INDUSTRIAL. 

d.  INTERNATIONAL 
FIXED  PUBLIC. 

e.  MARITIME  MOBILE. 

f.  PUBLIC  SAFETY. 

2495-2505 

. 

2495-2505 

Standard  fre¬ 
quency.  (152) 

2495-2505 

Standard 

frequency. 

Standard 

frequency. 

2500 

Standard  frequency. 

See  footnotes  at  end  of  table. 
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Federal  Communications  Commission 


Fre- 

Class  of  station  quency 
(kc) 


fOF  SERVICES 
lof  stations 


a.  AERONAUTICAL 
FIXED. 

b.  FIXED  (in  Alaska). 

c.  INDUSTRIAL. 

d.  INTERNATIONAL 
FIXED  PUBLIC. 

e.  MARITIME  MOBILE. 
Intership  (telephony). 

Do. 

f.  PUBLIC  SAFETY. 

Zone  and  Interzone  police. 

Do. 

Do. 


AERONAUTICAL  MO¬ 
BILE. 


AERONAUTICAL  MO¬ 
BILE.  '  . 


a.  AERONAUTICAL 
FIXED. 

b.  FIXED  (in  Alaska  and 
Puerto  Rico). 

c.  INDUSTRIAL. 

d.  INTERNATIONAL 
FIXED  PUBLIC. 

e.  MARITIME  MOBILE. 

f.  PUBLIC  SAFETY. 


a.  AERONAUTICAL 
FIXED 

b.  FIXED  (in  Alaska). 

c.  INDUSTRIAL. 

d.  INTERNATIONAL 
FIXED  PUBLIC. 

e.  MARITIME  MOBILE. 

f.  PUBLIC  SAFETY. 


See  footnotes  at  end  of  table. 
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World  wide 

Region  2 

Band 

(kc) 

Service 

Band 

(kc) 

Service 

1 

2 

3 

4 

4438-4660 

4438-4650 

a.  Fixed. 

b.  Mobile  ex¬ 
cept  aero¬ 
nautical 
mobile.  ( R) 
(149) 

4650-4700 

Aeronautical 
mobile.  (R) 

(149) 

4700-4750 

Aeronautical 

mobile. 

(OR)  (149) 

4750-4850 

4750-4850 

a.  Broadcast¬ 
ing.  (150) 

b.  Fixed. 

J 

4850-4995 

4850-4995 

a.  Broadcast¬ 
ing.  (150) 

b.  Fixed. 

c.  Land  mo¬ 
bile. 

4995-5005 

Standard 

frequency. 

(156) 

5005-5060 

l 

a.  Broadcasting. 
(150) 

b.  Fixed. 

5060-5250 

Fixed. 

5250-5450 

- 

'5250-5450 

a.  Fixed. 

b.  Land  mo¬ 
bile. 

5450-5480 

. 

1 5450-5480 

Aeronautical 
mobile.  (R) 
(149) 

5480-5680 

Aeronautical 
mobile.  (R) 
(149) 

5680-5730 

Aeronautical 
mobile.  (OR) 
(149) 

- 

5730-5950 

Fixed. 

5950-6200 

Broadcasting. 

6200-6525 

Maritime  mobile, 
(157)  t239) 

/ 

j  • 

United  States 


Band 

(kc) 


Allocation 
6 


Federal  Communications  Commission 


«  Band 
(kc) 

Service 

Class  of  station 

Fre¬ 

quency 

(kc) 

Nature!?f!tast!>58VICE8 

7 

8 

9 

10 

11 

4438-4650 

a.  Fixed. 

b.  Mobile. 

a.  Base. 

b.  Fixed. 

c.  Mobile. 

Vill$'A,mn“~^  1 

b.  FIXED  (in  Alaska) 

c.  industrial 

d.  international 

FIXED  PUBLIC 

4650-4700 

Aeronautical 

mobile. 

a.  Aeronau¬ 
tical. 

b.  Aircraft. 

aeronautical"  ~ 

MOBILE. 

4706-4750 

Aeronautical 

mobile. 

a.  Aeronau¬ 
tical. 

b.  Aircraft. 

AERONAUTICAL 

MOBILE. 

4750-4850 

Fixed. 

Fixed. 

‘FAxl?,NAUTIC“r~~ 

b.  FIXED  (in  Alaska) 

c.  INTERNATIONAL 
FIXED  PUBLIC. 

4856-4995 

Fixed 

Fixed. 

Fixed. 

a.  AERONAUTICAL  ‘ 
FIXED. 

b.  FIXED  (in  Alaska). 

c.  INTERNATIONAL 
FIXED  PUBLIC. 

4995-5005 

Standard 

frequency. 

Standard 

frequency. 

5000 

Standard  frequency. 

5005-5060 

Fixed. 

Fixed. 

a.  AERONAUTICAL 
FIXED 

b.  FIXED  (in  Alaska). 

c.  INTERNATIONAL 
FIXED  PUBLIC. 

5060-5250 

Fixed. 

Fixed. 

a.  AERONAUTICAL 
FIXED 

b.  FIXED  (in  Alaska). 

c.  INTERNATIONAL 
FIXED  PUBLIC. 

d.  Zone  and  interzone  police. 

5250-5450 

Fixed. 

Fixed. 

a.  AERONAUTICAL 
FIXED. 

b.  FIXED  (In  Alaska). 

c.  INTERNATIONAL 
FIXED  PUBLIC. 

5450-5480 

Aeronautical 
mobile.  \ 

a.  Aeronau¬ 
tical.  ' 

b.  Aircraft. 

AERONAUTICAL 

MOBILE. 

5480-5680 

Aeronautical 

mobile. 

a.  Aeronau¬ 
tical.  . 

b.  Aircraft. 

AERONAUTICAL 

MOBILE. 

"  w 

6680-5730 

Aeronautical 

mobile. 

a.  Aeronau¬ 
tical. 

b.  Aircraft. 

AERONAUTICAL 

MOBILE. 

5730-5950 

Fixed. 

Fixed. 

a.  AERONAUTICAL 
FIXED. 

b.  FIXED  (in  Alaska). 

c.  INTERNATIONAL 
FIXED  PUBLIC. 

.  6950-6200 

Broadcasting. 

International 

broadcasting. 

International  Broadcasting. 

6200.6- 

6265.5 

(NG34) 

Maritime 

mobile. 

Ship. 

Ship  (telegraphy). 

6265.  5- 
6280.5 

Maritime 

moble. 

Ship. 

Ship  calling  (telegraphy). 

6280.5- 

6357.0 

Maritime 

mobile. 

Ship. 

j 

Ship  (telegraphy). 

See  footnotes  at  end  of  table. 
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Band 

(kc) 

Service 

3 

4 

Band 

(kc) 

1 

Allocation 

8 

6 

8196-8815  Maritime 
mobile. 
(239)  (277) 


Aeronautical 
mobile.  (R) 
(149) 


8966-1040  Aeronautical 

mobile.  (OR) 
(149) 


11175-11276  Aeronautical 
mobile. 
(OR)  (149) 


11276-11400  Aeronautical 
mobile.  (R) 
(149) 


11700-11976  I  Broadcasting 


(kc) 


Federal  Communications  Commission 


Fre¬ 

quency 

(kc) 


6357-6525  Maritime 
(NG38)  mobile. 

6525-6685  Aeronautical 
mobile. 


6685-6765  Aeronautical  a.  Aeronau- 
mobile.  tlcal. 

b.  Aircraft. 


7000-7100  Amateur. 


7100-7300  Amateur. 


Amateur. 


Fixed. 


8195-8265  Maritime 
(NQ41)  mobile. 


8266-8354  Maritime 
mobile. 


8354-8374  Maritime 
mobile. 


8374-8476  Maritime 
mobile. 


8476-8745 

Maritime 

mobile. 

8745-8815 

Maritime 

mobile. 

8815-8965 

Aeronautical 

mobile. 

8965-9040  Aeronautical 
mobile. 


a.  Aeronautical. 

b.  (aircraft. 


9500-9775  Broadcasting. 


9775-9995  Fixed. 


9995-10005  Standard 

frequency. 


International 

broadcasting. 


Standard 

frequency. 


a.  Aeronautical. 

b.  Aircraft. 


11700-11975  Broadcasting.  International 
broadcasting. 


Nature/01"  SERVICES 
NaturV  stations 

U 

i  ■JyiyM 

Coast  (telegraphy). 

AERONAUTICAL 

MOBILE. 

AERONAUTICAL 

MOBILE. 


a.  AERONAUTICAL 
FIXED. 


c.  INTERNATIONAL 
FIXED  PUBLIC. 


AMATEUR. 


AMATEUR. 


a.  AERONAUTICAL 
FIXED 

b.  FIXED  (In  Alaska). 

c.  INTERNATIONAL 
FIXED,  PUBLIC. 

d.  Zone  and  interzone  police. 


Ship  (telephony). 


Ship  (telegraphy). 


Ship  calling  (telegraphy). 


Ship  (telegraphy). 


Coast  (telegraphy). 


Coast  (telephony). 


AERONAUTICAL 

MOBILE. 


AERONAUTICAL 

MOBILE. 


a.  AERONAUTICAL 
FIXED 

b.  FIXED  (in  Alaska). 

c.  INTERNATIONAL 
FIXED  PUBLIC. 


a.  AERONAUTICAL 
FIXED 

b.  INTERNATIONAL 
FIXED  PUBLIC. 


19000  Standard  frequency. 


AERONAUTICAL 

MOBILE. 


a.  AERONAUTICAL 
FIXED 

b.  INTERNATIONAL 
FIXED  PUBLIC. 


AERONAUTICAL 

MOBILE. 


a.  AERONAUTICAL 
FIXED 

b.  INTERNATIONAL 
FIXED  PUBLIC. 


International  broadcasting 
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Federal  Communications  CommL,3ion 


Service  Class  of  station  quency  Nature!  °,F  8®RVlCBg 

(kc)  lof  stations 

7  8  9  10  ii  1 


11975-12330 


18030-19990  Fixed. 


See  footnotes  at  end  of  table. 


Aeronautical 

mobile. 

a.  Aeronautical. 

b.  Aircraft. 

15100-15450 

Broadcasting. 

International 

broadcasting. 

15450-16460 

Fixed. 

Fixed. 

16460-16530 

Maritime 

mobile. 

Ship. 

16530-16708 

Maritime 

mobile. 

Ship. 

16708-16748 

Maritime 

mobile. 

Ship. 

16748-16952 

Maritime 

mobile. 

Ship. 

16952-17290 

Maritime 

mobile. 

Coast. 

17290-17360 

Maritime 

mobile. 

Coast. 

17360-17700 

Fixed. 

Fixed. 

17700-17900 

Broadcasting. 

International 

broadcasting. 

17900-17970 

Aeronautical 

mobile. 

a.  Aeronautical. 

b.  Aircraft. 

17970-18030 

Aeronautical 

mobile. 

a.  Aeronautical. 

b.  Aircraft. 

18030-19990 

-  ■■■ 

Fixed.  ' 

Fixed. 

International  broadcasting. 


a.  AERONAUTICAL 
FIXED. 

b.  INTERNATIONAL 
FIXED  PUBLIC. 


Ship  (telephony). 


Ship  (telegraphy). 


Ship  calling  (telegraphy). 


Ship  (telegraphy). 


Coast  (telegraphy). 


Coast  (telephony). 


a.  AERONAUTICAL 
FIXED 

b.  INTERNATIONAL 
FIXED  PUBLIC. 


International  broadcasting. 


AERONAUTICAL 

MOBILE. 


AERONAUTICAL 

MOBILE. 


a.  AERONAUTICAL 
FIXED 

b.  INTERNATIONAL 
FIXED  PUBLIC. 


I 


Federal  Communications  Commission 


United  States 


Region  2, 


World  wide 


Fre¬ 

quency 

(kc) 


Band 

(kc) 


Nature  fOF  SERVICES 
Nature  |of  statlons 


Band 

(kc) 


Alloca- 


Band 

(kc) 


Class  of  station 


Service 


Service 


Servloe 


Standard  frequency. 


19990-20010 


Standard 

frequency. 


Standard 

frequency. 


Standard 

frequency. 

(168) 


19090-20010 


a.  AERONAUTICAL 
FIXED. 

b.  INTERNATIONAL 
FIXED  PUBLIC. 


20010-21000 


Fixed. 


Fixed. 


30010-21000 


121000-21450 


AMATEUR. 


Amateur. 


Amateur. 


Amateur. 


21000-21450 

21450-21750 


International  broadcasting. 


121450-21750 


Broadcasting. 


International 

broadcasting. 


Broadcasting. 


a.  AERONAUTICAL 
FIXED 

b.  INTERNATIONAL 
FIXED  PUBLIC. 


121750-21850 


Fixed. 


Fixed. 


21750-21850 


a.  AERONAUTICAL 

TfiYffn 

b.  AERONAUTICAL 
MOBILE  , 


a.  Aeronautical 
fixed. 

b.  Aeronautical 
mobile. 


a.  Aeronautical. 

b.  Aeronautical 
fixed. 

c.  Aircraft. 


21850-22000 


a.  Aeronautical 
fixed. 

b.  Aeronautical 
mobile.  (It) 
(149) 


21850-22000 


Ship  (telephony). 


22000-22070 


Maritime 

mobile. 


Maritime 
mobile.  (239) 


22000-22720 


Ship  (telegraphy), 


1 22070-222*0 


Maritime 

mobile. 


UShip  calling  (telegraphy). 


Maritime 

mobile. 


Ship  (telegraphy), 


Maritime 

mobile. 


Coast  (telegraphy) 


Coast. 


Maritime 

mobile. 


Coast  (telephony), 


Coast. 


Maritime 

mobile. 


a.  AERONAUTICAL 
FIXED 

b.  INTERNATIONAL 
FIXED  PUBLIC. 


Fixed. 


Fixed. 


Fixed. 


22720-23200 


a.  AERONAUTICAL 

FTYFD 

b.  AERONAUTICAL 
MOBILE. 


a.  Aeronautical 

b.  Aeronautical 
fixed. 

c.  Aircraft. 


a.  Aeronautical 
fixed. 

b.  Aeronautical 
mobile. 


23200-23350 


a.  Aeronautical 
fixed. 

b.  Aeronautical 
mobile.  (OR) 
(149) 


23200-23350 


a.  AERONAUTICAL 
FIXED 

b.  INTERNATIONAL 
FIXED  PUBLIC. 


Fixed. 


Fixed. 


123350-24990 


a.  Fixed. 

b.  Land  mobile. 
(169) 


23350-24990 


. 
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Band  Me 

Service 

Band 

Me 

1 

i 

Service 

Band 

Me 

Alloca¬ 

tion 

Band  Me 

Service 

Class  of  station 

Fre¬ 

quency 

Me 

Nature  {SFstKICE8 

1 

2 

3 

_i 

4 

1 

6 

7 

8 

9 

10 

11 

24. 99-25. 01 
(170) 

Standard  fre¬ 
quency. 

24.99- 
25. 01 

Q 

- 

25.01-25.00 

a.  Fixed. 

b.  Mobile  except 
aeronautical 
mobile. 

25.01- 

25.33 

NO 

25.01-25.33 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

25. 02- 
25. 32 
(NG45) 

INDUSTRIAL^ 

25.33- 

25.85 

(US36) 

G 

- - - 

25.6-26.1 

Broadcasting. 

' 

25.85- 
26.48 
(  (US37) 

NG 

25. 85-26. 10 
(NG32) 

Broadcasting. 

International 

broadcasting. 

International  broadcasting" 

26. 1-27. 5 

a.  Fixed. 

b.  Mobile  except 
aeronautical 
mobile. 

26. 10-26. 46 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

26. 11- 
26.  47 
(NG45) 

Remote  pickup  bro^w 

base;  remote  pickup  broad. 

cast  mobile. 

26.  48- 
26.95 
(US21) 

G 

26.62 

Civil  air  patrol  land; civUa!i 
patrol  mobile. 

26.95- 

27.54 

NG 

26. 95-26;  96 

Fixed. 

Fixed. 

26. 955 

I  N  T  F.  R  N  A  T I  ONaT 
FIXED  PUBLIC. 

(172)./ 

26. 96-27.  23 
(NG2) 

Citizens. 

(US1) 

a.  Fixed. 

b.  Land. 

c.  Mobile. 

27. 12 

Industrial,  scientific,  and 
medical  equipment. 

'' 

5 

i 

27. 23-27. 28 
>  (NG2) 

a.  Fixed. 

b.  Mobile. 

a.  Fixed. 

b.  Land. 

c.  Mobile. 

| 

i 

27. 28-27. 54 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

27.29- 
27.  .53 
(N  G45) 

INDUSTRIAL. 

27.5-28.0 

27.5- 

28.0. 

a. 

b. 

Fixed. 

Mobile. 

27.54- 

28.00 

G 

28.0-28.7 

Amateur. 

1  ! 

28.0-29.7 

Amateur 

(US1) 

28.0-29.7 

Amateur. 

Amateur. 

AMATEUR. 

29.7-88.0 

29.7-44.0 

a. 

b. 

t'ixed. 

MobUe. 

29.70- 

29.89 

NG 

29. 70-29. 80 

Land  mobile. 

a.  Base. 

b.  Land  mobile. 

29. 71- 
29.79 
(NG45) 

INDUSTRIAL. 

i  • 

29. 80-29. 89 

Fixed. 

Fixed. 

29.  81- 
29.88 
(NG44) 

A  E  R  ON  AUTICAL 
FIXED;  INTERNA- 
TIONAL  FIXED  PUB- 
LIC. 

- 

i 

29.89- 
29. 91 

G 

\ 

29.91- 

30.00 

NG 

29.91-30.00 

Fixed. 

Fixed. 

29.92- 

29.99 

(NG44) 

A  E  R  ONAUTICAL 
FIXED;  INTERNA- 
TIONAL  FIXED  PUB¬ 
LIC. 

30.00- 

30.56 

G 

See  footnotes  at  end  of  table. 
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United  States 


Federal  Communications  Commission 


Region  2 


Fre¬ 

quency 

Me 


fOF  SERVICES 
[of  stations 


Alloca- 


Band 

Mo 


Band 

Me 


Nature 


Class  of  station 


Service 


Service 


Service 


INDUSTRIAL. 

Do. 


a.  Base.  • 

b.  Land  mobile. 


Land  mobile. 


30.66- 
30.82  I 
(NG46) 


INDUSTRIAL;  LAND 
TRANSPORTATION. 


LAND  TRANSPORTA- 
TION; PUBLIC 
SAFETY. 


30.86- 
31. 14 
(NG46) 


31.18- 

31.98 

(NG46) 


PUBLIC  SAFETY. 


32-33 


PUBLIC  SAFETY. 
Do. 

Do. 


33-34 


a.  Base. 

b.  Land  mobile. 


Land  mobile. 


33.14- 

33.38 

(NG46) 


INDUSTRIAL. 


PUBLIC  SAFETY. 


33.42- 
33. 98 
(NG45) 


INDUSTRIAL. 


a.  iBase. 

b.  Land  mobile. 


35.02- 

35.18 

(NG45) 


35-36 


Land  mobile. 


DOMESTIC  PUBLIC). 


35.  22- 
35.66 
(NG46) 


35.  TO¬ 
SS.  98 
(NG45) 


INDUSTRIAL. 


36-37 


PUBLIC  SAFETY. 


37.02- 
37.  42 
(NG46) 


Land  mobile. 


a.  Base. 

b.  Land  mobile. 


INDUSTRIAL. 


37.46- 

37.86 

(NG46) 


PUBLIC  SAFETY, 
Do. 

Do. 


38-39 


PUBLIC  SAFETY. 


a.  Base. 

b.  Land  mobile. 


39. 02- 
39.98 
(NG46) 


39-40 


Land  mobile. 


39-40 


Industrial,  scientific,  and 
medical  equipment. 


40-42 

(US2) 

(US29) 


PUBLIC  SAFETY. 


a.  Base.  > 

b.  Land  mobile. 


42. 02- 
42.94 
CNG45) 


Land  mobile. 


INDUSTRIAL. 


42.96- 
43. 18 
(NG45) 


DOMESTIC  PUBLIC. 


43.22- 
43.66 
(NO  46) 


LAND  TRANSPORTA¬ 
TION. 


43.70- 

44.00 

(NG45) 


LAND  TRANSPORTA¬ 
TION. 


Land  mobile. 


44. 02- 
44.60 
(NG45) 


a.  Broadcasting.  44.0-46.6 

b.  Fixed. 

c.  Mobile. 


mobile. 


PUBLIC  SAFETY. 


44.62- 

46.50 

(NG45) 


AERONAUTICAL 
FIXED;  INTERNA¬ 
TIONAL  FIXED 
PUBLIC. 


Fixed. 


Fixed. 


46.  51-46. 60 
(NG51) 


See  footnotes  at  end  of  table. 
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8 

47.00-49. 61 

Land  mobile. 

49.  51-49.  60 

Fixed. 

(NG51) 

Class  of  station 


b.  Land  mobile.  47.42 
(NG45) 


Nature  K5LVICEs 


47-02-  PUBLIC  8AFETY. 


47.  44-  PU BLIC  SAFETY^ 
47.68  INDUSTRIAL.  1 

(NG15) 


47.70-  INDUSTRIAL? 

49.  SO 


76-88 

(NG28) 


88-108 

(NG28) 


Broadcasting. 


Fixed. 

(N  03) 
(NG5) 


Broadcasting. 


Broadcasting. 


Aeronautical 

radionaviga¬ 

tion. 


Sound]  Channel  2. 

Sound]  Channel  1 

Sound] rhanne'  U 


Operational 

fixed. 


Television 

broadcasting. 


FM  broadcast¬ 
ing.  (NG4) 


Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directionalradiorange.  • 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 

Localizer. 

Omni-directional  radio  range. 

Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radiorange. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localize^. 

Omni-directional  radio  range. 
Localizer. 

Omni-dircctio-.al  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 
Localizer. 

Omni-directional  radio  range. 


112. 1-  1  Omni-directionalradiorange. 
117.9 
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United  States 
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OF  SERVICES 
[of  stations 


Fre¬ 

quency 

Me 


Band 

Me 


Alloca- 


Band 

Me 


Nature 


Band  Me 


Class  of  station 


Service 


Service 


Service 


Airdrome  control. 


Aeronautical 

mobile. 


a.  Aeronautical. 

b.  Aircraft. 


118.1- 

121.3 

(NG49) 


118- 

121.975 

(US94) 

(US95) 

(US96) 


Aeronautical 
mobile  (R). 
(149)  (256) 


AERONAUTICAL  MO¬ 
BILE. 


Aeronautical  search  and 
rescue  mobile. 

Aeronautical  utility  land; 
aeronautical  utility  mobile. 
Do. 

D#. 


a.  Aeronautical 

b.  Aircraft. 


Aeronautical 

mobile. 


122.1- 

123.0 

(NG49) 


Private  aircraft. 


121.975- 

123.075 

(US97) 

(US98) 

(US99) 


a.  Aeronautical. 

b.  Aircraft. 


Flight  test;  Flying  school. 
Flight  test. 


Aeronautical 

mobile. 


(US94) 

(US100) 

(US101) 


Flight  test;  Flying  school. 
Flight  test. 


Flight  test;  Flying  school. 


Airdrome  control. 


123.7- 

126.7 

(NG49) 


Aeronautical 

mobile. 


a.  Aeronautical. 

b.  Aircraft. 


AERONAUTICAL  MO 
BILE. 


Civil  Air  Patrol  land; 
Civil  Air  Patrol  mobile. 


a.  Fixed. 

b.  Mobile. 


1^2-144 


132-144 

(US21) 


AMATEUR, 


Amateur. 


144-148 


Amateur. 


144-148 


Amateur 

(US1) 


Amateur. 


144-146 


Amateur. 


146-148 


146-235 


a.  Fixed. 

b.  Mobile. 


148-174 


148.0- 

150.8 

(US21) 


a.  Base. 

b.  Land  mobile. 


LAND  TRANSPORTA 
TION. 


Land  mobile. 


PUBLIC  SAFETY. 


Land  mobile. 


a.  Base. 

b.  Land  mobile. 


INDUSTRIAL. 


Land  mobile. 


a.  Base. 

b.  Land  mobile. 


DOMESTIC  PUBLIC, 


Land  mobile. 


a.  Base. 

b.  Land  mobile. 


LAND  TRANSPORTA 
TION. 


Land  mobile. 


a.  Base. 

b.  Land  mobile. 


152. 24- 
152.  48 
(NG57) 


DOMESTIC  PUBLIC. 


Land  mobile. 


a.  Base. 

b.  Land  mobile. 


INDUSTRIAL  (NG6). 


Land  mobile. 


a.  Base. 

b.  Land  mobile. 


PUBLIC  SAFETY  (NG35), 


Land  mobile. 


a.  Base. 

b.  Land  mobile. 


INDUSTRIAL. 


Land  mobile. 


a.  Base. 

b.  Land  mobile. 


154.46- 

154.6275 


PUBLIC  SAFETY. 


Land  mobile. 


154. 6275- 
156.25 


a.  Base. 

b.  Land  mobile. 


See  footnotes  at  end  of  table. 
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Service 

Band 

Me 

Alloca¬ 

tion 

1 

2 

3 

4 

5 

6 

Federal  Communications  Commission 


162-174 
(US  19) 
(US22) 
(US25) 


Band  Me  Service 


Maritime 

mobile. 


Fre- 

Class  of  station  quency 
Me 


157.  45- 
157.  74 
(NG7) 
(NG57) 


a.  Coast. 

b.  Sbip. 


161. 575- 
161.  625 
(NG7) 

161.  625- 
161. 825 


161.825- 

162.0 

(NG7) 


Land  mobile. 


Land  mobile. 


Land  mobile. 


Land  mobile. 


Land  mobile. 


Land  mobile. 


Maritime 

mobile. 


Land  mobile. 


Maritime 

mobile. 


a.  Base. 

b.  Land 

mobile. 


a.  Base. 

b.  Land 

mobile. 

a.  Base'. 

b.  Land 

mobile. 

a.  Base. 

b.  Land 

mobile. 

a.  Base. 

b.  Land 

mobile. 

a.  Base. 

b.  Land 

mobile. 


Nature  !o°fFsSICES 


a.  Coast. 

b.  Ship. 


a.  Base. 

b.  Land 

)  mobile. 


maritime  mobit* 

M<N03o!ME 

maritime  MOBITP 
ma«.t,me  SSL, 

maritime  MOBITP 

MARITIME  MOBILE. 

MARITIME  MOBIIK 

(NG10I.  umLB 

maritime  mobile  - 

Do. 

maritime  m ob ii v 

(NG31).  mLB 

maritime  mobile, 
government. 

Do. 

-  D°- 

MARITIME  MOBIL?' 
Do. 

Do. 

Do. 

LAND  TRANSPORT!. 
TION.  4 


DOMESTIC  PUBLIC. 


INDUSTRIAL. 


DOMESTIC  PUBLIC. 


PUBLIC  SAFETY. 


LAND  TRANSPORTA. 
TION  (NG11)  (NQ35) 

(NG40). 

MARITIME  MOBILE 
(NG11)  (NG35)  (NQ53). 


LAND  TRANSPORTA¬ 
TION  (NG11)  (NQ35). 


161.85  Coast  (NG35)  (NG56). 

161.9  Coast. 

161.95  Do. 

162. 0  Do. 

166.25  PUBLIC  SAFETY;  Re¬ 
mote  piekup. 

170. 15  Do. 

170.425  PUBLIC  SAFETY. 

170. 475  Do. 


173. 2^173. 4  a.  Fixed.  a.  Base. 

b.  Land  mobile,  b.  Fixed. 

c.  Land  mobile. 


INDUSTRIAL. 


See  footnotes  at  end  of  table. 
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OF  SERVICES 
tof  stations 


Fre¬ 

quency 


Band 

Mo 


Alloca- 


Nature 


Class  of  station 


Band  Me 


Servloe 


Video 
Sound 

Sound  ^Channel  *■ 
Video 
Sound 

S»“d!Ch»"telU' 
Video 
Sound 
Video 
Sound 


Television 

broadcasting. 


Broadcasting. 


174-216 


a.  Broadcasting.  174-216 

b.  Fixed. 

c.  Mobile. 


Channel  7. 


174-216 


Channel  9. 


Channel  12. 


Channel  13. 


Telemetering  land;  Teleme¬ 
tering  mobile. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


216-220 

(US8) 


a.  Fixed. 

b.  Mobile. 


216-220 


AMATEUR, 


Amateur. 


Amateur. 


220-225 

(NQ20) 


O.  NO 
(US  103) 


Amateur. 


a.  Fixed. 

b.  Mobile. 


(US30) 


a.  Fixed. 

b.  Mobile. 


235.0-328. 6 


Qlide  path, 


Radlonaviga- 
tion  land. 


Aeronautical 

radionaviga* 


Aeronautical 

radionaviga- 

tion. 


328.6-335. 4 
(259) 


a.  Fixed. 

b.  Mobile. 
(208) 


335.4-420.0 


Radiosonde. 


400-406 


Meteorological 

aids. 


400-406 


406-420 

(US25) 


AMATEUR, 


Amateur. 


Amateur, 


420-450 


O.  NO 
(US11) 
(US  18) 
(US  104) 


420-450 


a.  Aeronautical 
radionaviga¬ 
tion. 

b.  Amateur. 
(210) (211) 


420-450 


Remote  pickup  broadcast 
base;  remote  pickup  broad¬ 
cast  mobile. 


a.  Base. 

b.  Land  mobile. 


Land  mobile. 


450-451 


450-890 

(US11) 


a.  Aeronautical 
radionaviga¬ 
tion. 

b.  Fixed. 

c.  Mobile. 

(210)  (211) 


450-460 


450-460 


INDUSTRIAL. 


a.  Base. 

b.  Land  mobile. 


Land  mobile. 


451-452 


LAND  TRANSPORTA¬ 
TION. 


a.  Base. 

b.  Land  mobile. 


Land  mobile. 


PUBLIC  SAFETY, 


a.  Base. 

b.  Land  mobile. 

a.  Base. 

b.  Land  mobile. 


Land  mobile. 


453-454 


DOMESTIC  PUBLIC. 


Land  mobile. 


454-455 


Remote  pickup  broadcast 


a.  Base. 

b.  Land  mobile. 


Land  mobile. 


455-456 


base;  remote  pickup  broad¬ 
cast  mobile. 


INDUSTRIAL. 


a.  Base. 

b.  Land  mobile. 


Land  mobile. 


456-457 


LAND  TRANSPORTA- 


a.  Base. 

b.  Land  mobile. 


Land  mobile. 


457-458 


TION. 


PUBLIC  SAFETY, 


a.  Base. 

b.  Land  mobile. 


Land  mobile. 


458-459 


DOMESTIC  PUBLIC. 


a.  Base. 

b.  Land  mobile. 


Land  mobile. 


459-460 


See  footnotes  at  end  of  table. 


Band 

Me 

Service 

3 

4 

World  wide 


2450-2700  a.  Fixed. 

(220)  b.  Mobile. 


2700-2900  Aeronautical  ra¬ 
dionavigation. 
(222) 


2700-2900  a.  Aeronautical 
radionaviga¬ 
tion. 

b.  Meteorologi¬ 
cal  aids.  „ 


See  footnotes  at  end  of  table. 
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World  wide 

Region  2 

United  States 

Federal  Communications  Commission 

Band  Me 

*  ( 

Service 

Band 

Mo 

Service 

Band 

Alloca¬ 

tion 

Band  Me  1 

Service  1 

Class  of  station  q 

Fre- 

uency 

Me 

Nature  J0F  SERVICES 
Nature  |o{  stations 

1 

2 

3 

4 

5 

6 

7 

8  - 

9 

« 

10 

11 

2900-3300 

Radionavigation 

(223)  (224). 

2900-3100  I 
(NO  18) 

Radionaviga¬ 

tion. 

r 

/ 

S 

'  / 

3100-3500 

O 

(US113B) 

(US113C) 

3300-3900 

3300-3500| 

Amateur. 

3500-3900 

a.  Fixed. 

b.  Mobile. 

3500-3700 

Q.  NO 
(US114) 

3500-3700 

Amateur. 

Amateur. 

AMATEUR. 

/ 

3700-4200 

NO 

3700-4200 

Fixed. 

Common  carrier 
fixed. 

3900-4200 

a.  Fixed. 

b.  Mobile. 

) 

4200-4400 

(260) 

Aeronautical  ra¬ 
dionavigation. 

4200-4400 

Q,  NO 

4200-4400 

Aeronautical 

radionavi¬ 

gation. 

Altimeter. 

4400-5000 

a.  Fixed. 

b.  Mobile. 

4400-5000 

Q 

\ 

5000-5250 

(261), 

Aeronautical  ra¬ 
dionavigation. 

5000-5100 

O,  NO 

|  5000-5100 

Aeronautical 

radionavi¬ 

gation. 

1 

5100-5250 

Q 

5250-5650  ~ 

fRadionavigation 
(226)  (227). 

5250-5650 

Q,  NO 

5250-5440 

(NG18) 

Radionaviga¬ 

tion. 

. 

5440-5460 

Radionaviga¬ 

tion. 

Racon. 

5450 

Racon. 

5460-5650 

(NOIS) 

Radionaviga¬ 

tion. 

5650-5850 

(228) 

Amateur. 

* 

5650-5925 

O.  NO 
(US119) 

5650-5925 

Amateur. 

Amateur. 

5850 

Industrial,  scientific,  and 
medical  equipment. 

5850-5925 

(228) 

5850-5925 

Amateur. 

. 

6925-8500 

a.  Fixed. 

b.  Mobile. 

5925-7125 

NO 

5925-6425 

Fixed. 

Common  carrier 
fixed. 

■  ' 

6425-6575 

Mobile. 

a.  Land  (NO  12). 

b.  Mobile  (ex¬ 
cept  television 
pickup). 

- 

6575-6875 
(NO  13) 

Fixed. 

a.  International 
control. 

b.  Operational 
fixed. 

% 

6875-7125 

a.  Fixed. 

b.  Mobile. 

a.  Television 
pickup. 

1  b.  Television 
STL. 

|  (NO  16) 

" 

7125-8400 

O 

8400-8500 

NO 

8400-8500 

a.  Fixed. 

1  b.  ^Mobile. 

I 

8500-9800 

Radionavigation 
(230)  (231). 

8500-9000 

Q 

(US120) 

*  , 

/ 

9000-9200 

a,  no 

9000-9200 
(NO  18) 

Radionaviga¬ 

tion. 

I 

9200-9300 

Q 

(US113B) 

* 

9300-9500 

Q,  NO 

9300-9320 

Radionaviga¬ 

tion. 

Racon. 

9310 

Racon. 

/ 

' 

9320-9500 
(NO  18) 

Radionaviga¬ 

tion. 

9500-9800 

i  O 

(US126) 

9800-10000 

a.  Fixed. 

b.  Radionaviga¬ 
tion. 

| 

9800-1000 

0  Q 
(US  126) 

' 

_ 

10000-10500 

Amateur. 

. 

10000- 

10500 

O,  NO 
(US  127) 

10000-105C 

10  Amateur. 

Amateur. 

AMATEUR. 

See  footnotes  at  end  of  table. 
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World  wide 


Federal  Communications  Commission 


Region  2 


Band 

Me 


Band 

Me 


Fre¬ 

quency 

Me 


Nature 


Band  Me 


Class  of  station 


Band  Me 


Service 


10500-10550  Radiolocation. 


not  allocated. 


Radiolocation 
(CW  emission 
only). 


Above  10500 


10500- 

10550 

(US1) 


RADIOLOCATION. 


a.  Fixed. 

b.  Mobile. 


10550-10700 


10550- 

10700 


Common  car¬ 
rier  fixed. 


10700-11700 


10700- 

13200 


a.  Land  (NO  12) 

b.  Mobile  (ex¬ 
cept  televi¬ 
sion  pickup). 


Mobile. 


11700-12200 


a.  International 
control. 

b.  Operational 
fixed. 


a.  Television 
pickup. 

b.  Television 
STL. 

(NO  16) 


13200- 

13250 


Radionaviga¬ 
tion  mobile. 


13250- 

13400 


13400- 

10000 


a.  Fixed. 

b.  Mobile. 


10000-18000 


16000- 
18000 
(US  16) 


Industrial,  scientific,  u4 
medical  equipment. 


18000- 
21000 
(US  16) 


Amateur. 


Amateur. 


21000- 

22000 


21000-22000 


Amateur. 


22000- 

26000 


26000- 

30000 


Above 

30000 


a.  Amateur. 

b.  Experi¬ 
mental. 


Footnotes  (125)  Priority  is  given  to  the  aeronautical 

ATLANTIC  CITY  footnotes  radionavigation  service  in  Region  2,  China, 

India  and  Pakistan. 

(110)  Limited  to  coastal  telegraph  sta-  (127)  In  Region  2,  the  aeronautical  radio- 
tions  using  unmodulated  emission  (A1  navigation  service  is  permitted  in  the  band 
only).  285-325  kc  provided  that  no  harmful  inter- 

(112)  The  development  of  long  distance  ference  is  caused  to  the  maritime  radionavi- 
radionavigation  systems  is  authorized  in  this  gation  service.  ' 

band  which  will  become  exclusively  allocated  (129)  The  aeronautical  radionavigation 
wholly  or  in  part  for  the  use  of  any  one  such  service  has  priority  except  in  New  Zealand 
system  as  soon  as  it  is  internationally  (133)  The  frequency  410  kc  is  designated 
adopted.  Other  considerations  being  equal,  for  the  maritime  radionavigation  service 
preference  should  be  given  to  the  system  (radio  dlrection-fln^^) .  Other  services 
requiring  the  minimum  bandwidth  for  shall  not  cause  harmlMlnterference  to  radic 
world-wide  service  and  causing  the  least  direction  finding. 

harmful  interference  to  other  services.  If  a  (137)  In  Region  2,  in  addition  to  the  pro¬ 
pulse  radionavigation  system  is  employed,  visions  of  Note  133,  the  aeronautical  radio- 
the  pulse  emissions  nevertheless  must  be  navigation  service  has  priority  over  the  aero- 
confined  within  the  band,  and  must  not  nautical  mobile  service, 
cause  harmful  interference  outside  the  band  (139)  Limited  to  telegraphy, 

to  stations  operating  in  accordance  with  the  (140)  The  frequency  500  kc  is  the  inter- 

Regulations.  national  distress  and  calling  frequency.  Tht 

During  the  experimental  period  prior  to  conditions  for  its  use  are  prescribed  ir 
the  international  adoption  of  any  long  ,dis-  article  33  of  the  Radio  Regulations  (Atlantic 
tance  radionavigation  system  in  this  band.  City,  1947). 

the  rights  of  existing  stations  operating  in  (147)  In  an?  particular  area  the  Lorar 

this  band  will  continue  to  be  recognized.  ‘  system  of  radionavigation  operates  either  or 

(115)  Limited  to-ship  stations  (telegraphy  1850  or  1950  kc,  the  band  occupied  being 

exclusively).  1800-1900  kc  or  1900-2000  kc.  Any  of  the 

(116)  The  fixed  service  is  authorized,  pro-  authorized  services  may  employ  whichevei 

vided  no  harmful  interference  is  caused  to  of  these  two  bands  is  not  required  for  Lorar 
ship  telegraphy  in  the  North  Atlantic  and  on  the  condition  that  they  do  not  cause 
the  Mediterranean  areas.  harmful  interference  to  Loran. 

(124)  Priority  is  given  to  the  aeronautical  (148)  The  frequency  2182  kc  is  the  dis- 
fixed  service  in  northern  areas  which  are  tress  and  calling  frequency  for  the  marL 
subject  to  auroral  disturbances.  time  mobile  service  (telephony).  The  in- 


teres  ted  administrations  will  insure  by 
special  arrangement  where  necessary,  that 
an  adequate  guard-band  is  provided.  The 
conditions  for  the  use  of  this  frequency  an 
prescribed  in  article  34  of  the  Radio  Regu¬ 
lations  (Atlantic  City,  1947). 

(149)  For  the  explanation  of  the  term* 
"Aeronautical  mobile  (R)”  and  “Aeronau¬ 
tical  mobile  (OR)”  see  256  and  257. 

(150)  For  the  conditions  of  use  of  this 
band  by  the  broadcasting  service  see  243, 244 
and  250-254  (in  article  5  of  the  Radio  Regu¬ 
lations,  Atlantic  City,  1947). 

(151)  In  Region  2,  provision  will  be  made 
for  coastal  telegraphy  in  the  maritime  mo¬ 
bile  service  by  special  arrangement. 

(152)  The  standard  frequency  is  2500  kc. 

(155)  The  band  4063-4438  kc  may  be  used, 
exceptionally  and  on  the  essential  condition 
that  harmful  interference  is  not  caused  to 
the  maritime  mobile  service,  by  fixed  sta¬ 
tions  of  mean  power  not  exceeding  50  watt* 
communicating  only  within  the  national 
boundaries  of  the  countries  concerned.  At 
the  time  of  notification  of  these  cases  th* 
attention  of  the  International  Frequency 
Registration  Board  is  drawn  to  the  abof* 
condition. 

(156)  The  standard  frequency  is  5000  kc. 

(157)  The  band  6200-6525  kc  may  be 
used,  exceptionally  and  on  the  essential  con¬ 
dition  that  harmful  interference  is  not 
caused  to  the  maritime  mobile  service  by 
fixed  stations  of  mean  power  not  exceeding 
50  watts  communicating  only  within  the 
national  boundaries  of  the  countries  con- 
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fuesday, 

At  the  time  of  notification  of  these  restricted  to  the  frequency  modulated  type  of 
cerned.  attention  of  the  International  Fre-  transmission  (F3)  and  It  is  strongly  recom- 
Registration  Board  is  drawn  to  the  mended  that  the  same  type  of  transmission 
qiiency  ««  be  adopted  for  this  purpose  in  Regions  1 

The  standard  frequency  Is  10,000  kc.  and  3. 

l1®-'  Between  12,925  and  13,200  kc  the  (208)  The  meteorological  aids  service 
I1®3,'  R  wni  meet  their  special  require-  (radiosonde)  may  be  operated  in  the  band 
w-  s;  ‘the  fixed  service  with  due  regard  400-420  Me. 

^  hnical  provisions  (power,  location,  an-  (210)  In  the  band  420-460  Me  the  aero- 
*°  460  etc  )  with  a  view  to  minimizing  the  nautical  radionavigation  service  has  priority. 
Ability  Of  harmful  interference  with  the  The  other  services  are  admitted  to  this  band 
mobile  service.  Coast  stations  In  only  on  condition  that  harmful  interference 
^maritime  mobile  service  will  also  have  is  not  caused  to  the  aeronautical  radionavi- 
*he  reeard  to  technical  provisions  (power,  gation  service. 

dUetion  antenna,  etc.),  with  a  view  to  mini-  (211)  In  Region  2,  the  allocation  for  the 
l0Mne  the  possibility  of  harmful  interfer-  aeronautical  radionavigation  service  in  the 
OBwitb  the  fixed  service  in  the  U.  S.  S.  R.  band  420-460  Me  is  temporary  and  is  exclu- 
international  Frequency  Registration  sively  for  altimeters. 
r  ard  will  be  consulted  regarding  these  (212)  In  Region  2,  the  frequency  915  Me 
arrangements.  is  designated  for  industrial,  scientific  and 

064)  The  frequency  13,560  kc  is  desig-  medical  purposes.  Emissions  must  be  con- 
ated  for  industrial,  scientific  and  medical  fined  within  the  limits  of  ±25  Me  of  that 
V.  poses.  Emissions  must  be  confined  frequency.  Radiocommunication  services 
within  the  limits  of  ±0.05%  of  this  fre-  operating  within  those  limits  must  accept 
nuency.  Radiocommunication  services  op-  any  harmful  interference  that  may  be  experi- 
erating  within  these  limits  must  accept  any  ,enced  from  the  operation  of  industrial, 
harmful  interference  that  may  be  experi-  scientific  and  medical  equipment, 
enced  from  the  operation  of  industrial,  (214)  In  Region  2,  the  fixed  service  may 
scientific  and  medical  equipment.  operate  in  the  band  890-940  Me. 

(166)  The  standard  frequency  is  15,000  kc.  (216)  In  Region  2,  the  band  1300-1660 

(167)  Between  17,160  and  17,360  kc,  the  Me  is  intended  for  an  integrated  system 
U  s.  S.  R.  will  meet  their  special  require-  of  electronic  aids  to  air  navigation  and  traffic 
ments  for  the  fixed  service  with  due  regard  control.  Administrations  of  the  other  Re- 
to  technical  provisions  ( power,  location,  an-  gions  should  envisage  the  possibility  of  the 
tenna,  etc.)  with  a  view  to  minimizing  the  future  application  of  such  a  system  on  a 
possibility  of  harmful  interference  with  the  world-wide  basis. 

maritime  mobile  service.  Coast  stations  in  (218)  In  Region  2  and  the  United  King- 
the  maritime  mobile  service  will  also  have  dom,  the  use  of  the  band  1300-1365  Me  is 
due  regard  to  technical  provisions  (power,  restricted  to  surveillance  radar, 
location,  antenna,  etc.)  with  a  view  to  mini-  (220)  In  Region  2,  Australia,  New  Zealand, 
piEing  the  possibility  of  harmful  interfer-  Northern  Rhodesia,  Southern  Rhodesia,  the 
ence  with  the  fixed  service  in  the  U.  S.  S.  R.  Union  of  South  Africa,  the  territory  under 
The  International  Frequency  Registration  mandate  of  Southwest  Africa,  and  the  United 
Board  will  be  consulted  regarding  these  Kingdom,  the  frequency  2450  Me  is  desig- 
arrangements.  nated  for  industrial,  scientific  and  medical 

(168)  The  standard  frequency  is  20,000  kc.  purposes.  Emissions  must  be  confined  with- 

(169)  Inter-ship  telegraphy  in  the  mari-  in  the  limits  of  ±50  Me  of  that  frequency, 

time  mobile  service  is  permitted  in  the  band  Radiocommunication  services  operating 
23,350-24,000  kc.  within  those  limits  must  accept  any  harmful 

(170)  The  standard  frequency  is  25  Me.  interference  that  may  be  experienced  from 

(171)  The  frequency  27.12  Me  is  designated  the  operation  of  industrial,  scientific  anc 
for  industrial,  scientific,  and  medical  pur-  medical  equipment. 

poses.  Emissions  must  be  confined  within  (222)  The  meteorological  aids  service  ma3 
the  limits  of  ±0.6  percent  of  that  frequency,  be  operated  in  the  band  2700-2900  Me. 
Radiocommunication  services  operating  »(223)  The  band  .3246-3266  Me  is  desig- 
within  those  limits  must  accept  any  harmful  nated  for  racons. 

interference  that  may  be  experienced  from  (224)  In  the  band  2900-3300  Me  shipborm 
the  operation  of  industrial,  scientific,  and  radar  in  merchant  ships  is  confined  withii 
medical  equipment.  the  band  3000-3246  Me. 

(172)  In  Region  2,  Australia,  New  Zealand,  (226)  The  band  5440-5460  Me  Is  desig 
the  Union  of  South  Africa,  and  the  territory  nated  for  racons. 

under  mandate  of  Southwest  Africa,  the  (227)  In  the  band  5250-5650  Me  shipborm 
amateur  service  will  operate  within  the  band  radar  in  merchant  ships  is  confined  withii 
26.96-27.23  Me.  the  band  5460-5650  Me. 

(176)  The  frequency  40.68  Me  is  designated  (228)  In  Region  2,  Australia,  New  Zea 
for  industrial,  scientific  and  medical  pur-  land,  Northern  Rhodesia,  Southern  Rhodesia 
poses.  Emissions  must  be  confined  within  the  Union  of  South  Africa,  the  territory  un 
the  limits  of  ±0.05%  of  that  frequency,  der  mandate  of  Southwest  Africa,  and  th 
Radiocommunication  services  operating  United  Kingdom  the  frequency  5850  Me  i 
within  those  limits  must  accept  any  harmful  designated  for  industrial,  scientific  am 
interference  that  may  be  experienced  from  medical  purposes.  Emissions  must  be  con 
the  operation  of  Industrial,  scientific  and  fined  within  the  limits  of  ±75  Me  of  tha 
medical  equipment.  frequency.  Radiocommunication  service 

(184)  The  frequency  75  Me  is  designated  operating  within  those  limits  must  accep 
for  aeronautical  marker  beacons.  In  Region  any  harmful  interference  that  may  be  ex 
1,  the  guard  band  is  ±0.2  Me;  in  Regions  2  perienced  from  the  operation  of  industria 
and  3,  ±0.4  Me.  •  '  scientific  and  medical  equipment. 

(195)  The  frequency  121.5  Me  is  the  aero-  (230)  The  band  9300-9320  Me  is  designate 
nautical  emergency  frequency  in  this  band,  for  racons. 

(iO8)  The  frequency  156.80  Me  is  desig-  (231)  In  the  band  8500-9800  Me  shipborn 
nated  for  world-wide  use  for  safety,  calling  radar  in  merchant  ships  is  confined  with! 
and  Intership  and  harbor  control  communi-  the  band  9320-9500  Me. 

?ari„tlme  mobile  service  <sim-  (239)  In  certain  cases,  for  which  provlsio 

quenev  shmfiH  \J^ny  ?^r  ,USe  of  this  *re"  is  made  in  articles  33  and  34  (of  the  Radi 
quency  should  be  avoided  in  areas  where  ^  ...  ..  .  . 

such  other  use  is  liable  to  cause  harmful  Regulations,  Atlantic  City,  1947),  aircral 
Interference  to  the  maritime  mobile  service.  statlons  are  authorized  to  use  frequencies  i 
The  interested  administrations  will  ensure,  the  maritime  mobile  bands  between  4000  an 
by  special  arrangements  where  necessary,  23.000  kc  for  the  purpose  of  entering  lnt 
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161.37  Me.  No  new  Public  Safety  Radio  Serv¬ 
ice  system  will  be  authorized  to  operate  on 
these  frequencies. 

NG12  Only  those  land  stations  which 
communicate  with  mobile  (except  television 
pickup)  stations,  are  authorized  to  use  fre¬ 
quencies  in  this  band. 

NOIS  Frequencies  in  this  band  will  be 
selected  for  assignment  in  such  a  manner 
that,  on  an  engineering  basis,  the  lowest 
frequency  in  the  band  is  assigned  which  will 
not  cause  harmful  interference  to  stations 
In  that  area  already  assigned  frequencies  in 
accordance  with  the  table  of  frequency  allo¬ 
cations. 

NG14  FM  inter-city  relay  stations  may 
be  authorized  to  use  the  band  942-952  Me 
on  the  condition  that  harmful  interference 
will  not  be  caused  to  stations  operating  in 
accordance  with  the  Table  of  Frequency 
Allocations. 

NG15  Frequencies  in  this  band  will  be  se¬ 
lected  for  assignment  in  such  a  manner  that, 
on  an  engineering  basis,  the  highest  fre¬ 
quency  in  the  band  is  assigned  which  will  not 
cause  harmful  interference  to  stations  in 
that  area  already  assigned  frequencies  in 
accordance  with  the  table  of  frequency  allo¬ 
cations. 

NG16  Television  inter-city  relay  stations 
may  be  authorized  to  use  frequencies  in  this 
band  on  the  condition  that  harmful  inter¬ 
ference  will  not  be  caused  to  stations  oper¬ 
ating  in  accordance  with  the  table  of  fre¬ 
quency  allocations. 

NG17  Land  radiopositioning  stations  and 
mobile  radiopositioning  stations,  including 
speed  measuring  devices,  may  be  authorized 
to  use  frequencies  in  the  band  2450-2500 
Me  on  the  condition  that  harmful  interfer¬ 
ence  will  not  be  caused  to  the  fixed  and 
mobile  services. 

NG18  Land  radiopositioning  stations  and 
mobile  radiopositioning  stations,  excluding 
speed  measuring  devices,  may  be  authorized 
to  use  frequencies  in  this  band  on  the  condi¬ 
tion  that  harmful  interference  will  not  be 
caused  to  the  radionavigation  service. 

NG20  In  those  portions  of  the  States  of 
Texas  and  New  Mexico  in  the  area  bounded 
on  the  south  by  parallel  31°53'  N.,  on  the 
east  by  longitude  105 °40'  W.,  on  the  north  by 
parallel  33°24'  N.,  and  on  the  west  by  longi¬ 
tude  106°40'  W.,  the  frequency  band  220-225 
Me  is  not  available  for  use  by  amateur  sta¬ 
tions  engaged  in  normal  amateur  operation 
between  the  hours  of  0500  and  1800  local  time 
Monday  through  Friday  inclusive  of  each 
week.  However,  the  entire  frequency  band 
220-225  Me  shall  be  available  in  all  areas 
to  those  amateur  stations  authorized  to 
operate  in  an  organized  civil  defense  network 
during  all  periods  when  civil  defense  emer¬ 
gencies  exist  and,  in  addition,  special  ar¬ 
rangements  for  civil  defense  drills  between 
the  hours  and  within  the  area  set  forth  above 
may  be  made  upon  mutual  agreement  be¬ 
tween  the  Federal  Communications  Commis¬ 
sion  Engineer  in  Charge  at  Dallas,  Texas, 
and  the  Area  Frequency  Coordinator  at  White 
Sands,  New  Mexico,  if  it  appears  necessary 
to  conduct  such  drills.  Such  arrangements 
shall  specify  dates  and  times,  and  will  depend 
upon  the  degree  of  use  of  the  frequency 
band  at  White  Sands  at  any  particular  time. 

NG21  For  radiolocation  activities  of  the 
petroleum  industry  only,  land  radioposition¬ 
ing  stations  and  mobile  radiopositioning 
stations  may  be  authorized  to  use  frequen¬ 
cies  in  this  band,  provided  that  such  use 

(a)  shall  be  limited  to  locations  within  150 
miles  of  the  shoreline  of  the  Gulf  of  Mexico, 

(b)  shall  be  subject,  internationally,  to  the 
provisions  of  paragraph  88  of  the  Atlantic 
City,  1947,  Radio  Regulations  and  to  the 
use-in-derogation  provisions  of  Article  7  of 
the  Cairo  General  Radio  Regulations,  (c) 
6hall  not  cause  harmful  interference  to  sta¬ 
tions  in  the  Disaster  Communications  Serv¬ 


ice  between  the  times  at  New  Orleans  of 
sunset  and  sunrise  or  at  any  time  during  an 
actual  or  Imminent  disaster  in  any  area. 
Stations  in  the  Disaster  Communications 
Service  shall  not  cause  harmful  interference 
to  radiopositioning  stations  between  the 
times  at  New  Orleans  of  sunrise  and  sunset 
except  during  an  actual  or  imminent  dis¬ 
aster  in  any  area. 

NG23  (a)  The  amateur  service  may  use, 
in  any  area,  whichever  bands,  1800-1825  or 
1975-2000  kc,  are  not  required  for  Loran  in 


that  area,  in  accordance  with  th*  ■ 
conditions : 

(1)  Tho  use  of  these  frequence 
amateur  service  shall  not  be  a  ba 
expansion  of  the  radlonavigatlon 
service; 

(2)  The  amateur  service  shall 
harmful  interference  to  the  radk 
(Loran)  service; 

(3)  Only  types  A1  and  A3  emJ 
be  employed; 

(4)  Amateur  operation  shall  be 


limited  to; 


Bands 

(kc) 


Area 


Minnesota,  Iowa,  Wisconsin,  Michigan,  Pennsylvania,  Maryland, 
Delaware,  and  States  to  the  nofth  of  these  including  the  District  of 

Columbia - - - - - - - 

North  Dakota,  South  Dakota,  Nebraska,  Colorado,  New  Mexico,  and 

States  to  the  west  of  these  States  (except  State  of  Washington) . 

State  of  Washington . . . . 

Oklahoma,  Kansas,  Missouri,  Arkansas,  Illinois,  Indiana,  Kentucky, 
Tennessee,  Ohio,  West  Virginia,  Virginia,  North  Carolina,  South 

Carolina,  Texas  (West  of  99°  W  or  North  of  32°  N) _ 

Hawaiian  Islands . . . . . . 

Texas  (East  of  99°  W  and  South  of  32°  N)  Louisiana,  Mississippi,  Ala¬ 
bama,  Georgia,  Florida,  Puerto  Rico,  Virgin  Islands,  Alaska,  Guam, 
and  other  Territories  and  Possessions  of  the  U.  S.  not  listed  above- 


1800-1825 


1975-2000 

1975-2000 


1800-1825 

1975-2000 


None 


No  operation 


Noopeaticj 


to  remote  pickup  broadcast  base  and  mobflt 
stations  on  the  condition  that  harmful  in. 
terference  is  not  caused  to  stations  In  the 
broadcast  service. 

NG34  The  frequency  6240  kc  may  h 
authorized  to  ship  telephone  stations  and 
coast  telephone  stations  operating  in  the 
Mississippi  River  maritime  mobile  service 
system  on  the  condition  that  harmful  inter, 
ference  will  not  be  caused  to  services  ope. 
ating  in  accordance  with  the  table  of  f». 
quency  allocations.  l< 

NG35  In  Puerto  Rico  and  the  Virgin  I 
Islands  only,  the  bands  154.04  Me  to  154.46 
Me  and  161.40  Me  to  161.85  Me  are  allocated 
exclusively  to  (a)  Aeronautical  Fixed  sen. 
ice,  (b)  Domestic  Fixed  Public  service,  and 
(c)  International  Fixed  Public  servioe. 
Spacings  between  assignments  in  these  sen- 
ices  are  unspecified. 

NG38  The  frequency  6455  kc  may  be  an- 
thorized  to  ship  telephone  stations  and  coast 
telephone  stations  operating  in  the  Missis, 
sippi  River  maritime  mobile  service  system 
on  the  condition  that  harmful  interference 
will  not  be  caused  to  services  operating  in 
accordance  with  the  table  of  frequency 
allocations. 

NG40  The  frequency  band  160.86-161.40 
Me  is  available  for  assignment  to  remote 
pickup  base  and  remote  pickup  mobile  sta- 
tions  in  Puerto  Rico  and  the  Virgin  Islands  I 
only,  on  a  shared  basis  with  the  Land  Trans¬ 
portation  Radio  Service. 

NG41  The  frequencies  4067,  4372.4  and 
8205.5  kc  may  be  authorized  for  use  by  either 
ship  or  coast  radiotelephone  stations  oper¬ 
ating  in  the  Mississippi  River  system. 

NG42  Stations  in  the  International  Plied 
Public  Radiocommunication  Service  in  Flor¬ 
ida,  South  of  25°30'  North  Latitude,  may  I 
be  authorized  to  use  frequencies  in  the  band 
716-890  Me  on  the  condition  that  harmful 
interference  will  not  be  caused  to  the 
broadcasting  service  of  any  country.  Thli 
is  an  interim  allocation  the  termination  o( 
which  will  later  he  specified  by  the  Commi*. 
sion  when  it  is  determined  that  equipmenti 
are  generally  available  for  use  In  bands  allo¬ 
cated  internationally  to  the  fixed  service. 

NG44  The  spacing  between  frequency 
assignments  in  this  band  shall  be  10  to. 
The  first  and  last  assignable  frequencies  » 
those  indicated  in  column  10. 

NG45  The  spacing  between  frequency  u- 
signments  In  this  band  shall  be  20  kc.  R* 
first  and  last  assignable  frequencies  are  tho« 
Indicated  in  column  10. 


(b)  The  provisions  of  (a)  above  shall  be 
considered  as  temporary  in  the  sense  that 
they  shall  remain  subject  to  cancellation  or 
to  revision,  in  whole  or  in  part,  by  order  of 
the  Commission  without  hearing  whenever 
the  Commission  shall  deem  such  cancella¬ 
tion  or  revision  to  be  necessary  or  desirable 
in  the  light  of  the  priority  within  this  band 
of  the  Loran  system  of  radionavigation. 

NG24  For  conditions  which  apply  to  the 
use  of  this  band,  refer  to  the  North  American 
Regional  Broadcasting  Agreement. 

NG25  The  aeronautical  radionavigation 
service  may  be  authorized  the  use  of  the 
frequencies  1638  kc  and  1708  kc  only. 

NG26  Fixed  stations  associated  with  the 
maritime  mobile  service  may  be  authorized, 
for  purposes  of  communication  with  coast 
stations,  to  use  frequencies  assignable  to 
ship  stations  in  this  band  on  the  condition 
that  harmful  interference  will  not  be  caused 
to  services  operating  in  accordance  with  the 
Table  of  Frequency  Allocations. 

NG27  Fixed  stations  in  the  Public  Safety 
Radio  Service  may  be  authorized  the  rise 
of  frequencies  in  this  band  which  are  author¬ 
ized  to  base  and  mobile  stations  of  this 
service  on  the  condition  that  harmful  inter¬ 
ference  will  not  be  caused  to  services  oper¬ 
ating  in  accordance  with  the  Table  of  Fre¬ 
quency  Allocations. 

NG28  In  the  Territory  of  Hawaii,  the  fre¬ 
quency  bands  76-88  Me  and  98-108  Me  are 
allocated  exclusively  to  the  fixed  service  for 
use  by  common  carrier  fixed  stations  for 
inter-island  communications  only. 

NG29  *  The  frequency  2182  kc  may  be  au¬ 
thorized  to  fixed  stations  associated  with  the 
maritime  mobile  service  for  the  sole  purpose 
of  transmitting  distress  calls  and  distress 
traffic,  and  urgency  and  safety  signals  and 
messages. 

NG31  On  the  condition  that  harmful 
interference  will  not  be  caused  to  services 
operating  in  accordance  with  the  table  of 
frequency  allocations,  land  stations  author¬ 
ized  and  used  primarily  as  coast  stations 
(not  open  to  public  correspondence)  and 
associated  land  mobile  stations  may  be  au¬ 
thorized  to  use,  on  a  secondary  basis,  the 
frequencies  156.4,  156.5,  and  157.0  Me:  Pro¬ 
vided,  That,  in  each  case,  the  frequency 
assignment  will  be  common  to  the  maritime 
mobile  and  land  mobile  services  and  that 
the  maritime  mobile  service  shall,  at  all 
times,  have  priority. 

NG32  The  use  of  frequencies  in  the  band 
25.85-26.1  Me  may  be  authorized  in  any  area 
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„nAA  The  spacing  between  frequency  as- 
J2L.  in  this  band  shall  be  40  kc.  The 
8  ^nd  last  assignable  frequencies  are  those 

Seated  in  column  10.  . 

The  spacing  between  frequency  as- 
ments  in  this  band  shall  be  50  kc.  The 
last  assignable  frequencies  are  those 

Seated  in  column  10. 

The  spacing  between  frequency  as- 
J^ents  in  this  band  shall  be  100  kc  The 
««tand last  assignable  frequencies  are  those 

indicated  in  column  10. 

wf«0  The  spacing  between  frequency  as¬ 
signments  in  this  band  shall  be  200  kc  The 
gist  and  last  assignable  frequencies  are  those 
indicated  in  column  10. 

NG51  Frequencies  in  this  band  are  not 
available  for  use  between  two  points  both  of 
hich  are  in  the  continental  United  States. 
NG52  On  the  condition  that  harmful  In¬ 
terference  is  not  caused  to  stations  in  the 
Land  Transportation  Radio  Service,  the  fre¬ 
quency  161.6  Me  is  available  for  use  only  in 
conjunction  with  157.0  Me  as  a  duplex  fre¬ 
quency  pair  for  port  operation  ^unctioqs. 

-  NG53  Existing  licensees  authorized  as  of 
May  15.  1958,  to  operate  Land  Transporta¬ 
tion  Radio  Service  stations  on  the  frequency 
16161  Me  may  continue  such  operation  in 
accordance  with  Commission  rules  until  fur¬ 
ther  order  of  the  Commission.  In  the  in¬ 
terim,  existing  authorizations  may  be  re¬ 
newed  or  modified  to  permit  expansion  of 
existing  systems,  but  no  new  systems  will 
be  authorized. 

NG56  The  frequency  161.85  Me  Is  not 
available  for  assignment  to  the  Maritime 
Mobile  Service  in  Puerto  Rico  or  the  Virgin 
Islands. 

NG57  Frequencies  152.30,  152.36,  152.42, 
157.56,  157.62  and  157.68  Me  may  be  assigned 
exclusively  to  the  Industrial  Radio  Service 
outside  standard  metropolitan  areas  of  50,000 
or  more  population. 

NG58  Citizens  Radio  Service  operations 
may  be  authorized  only  in  the  466.475-467.475 
Me  portion  of  this  band. 

US  FOOTNOTES 


US1  Pulsed  emissions  prohibited. 

US2  Emissions  from  industrial,  scientific 
and  medical  equipment  using  the  frequency 
4(168  Me  must  be  confined  to  the  band 
40.66-40.70  Me. 

US4  The  use  of  the  frequency  75  Me  by 
aeronautical  marker  beacons  is  temporary 
and  may  be  authorized  until  they  are  moved 
to  a  frequency  band  allocated  for  the  aero¬ 
nautical  radionavigation  service,  or  until 
they  are  no  longer  required.  (See  notes  216 
and  US12.) 

US8  Until  January  1,  1963,  the  frequen¬ 
cies  217.425  through  217.675  Me  and  219.325 
through  219.575  Me,  inclusive,  may  be  au¬ 
thorized  for  use  by  non-Government  tele¬ 
metering  mobile  stations  aboard  aircraft  and 
telemetering  land  stations,  for  telemetering 
to  and  from  aircraft  in  flight,  when  an  engi¬ 
neering  study  indicates  that  harmful  inter¬ 
ference  will  not  be  caused  to  stations  operat¬ 
ing  in  accordance  with  the  table  of  frequency 
allocations. 

US11  Radio  altimeters  will  not  be  per¬ 
mitted  to  use  the  band  420-460  Me  after 
February  15,  1963. 

US12  The  band  960-1215  Me  is  for  dis¬ 
tance  measuring  and  other  functions  related 
to  those  performed  in  the  band  1365-1660 
Me. 

US14  In  non-military  aviation,  it  is  not 
anticipated  that  the  altimeter  function  will 
be  performed  in  the  bands  1400-1435  Me  and 
1535-1660  Me  except  in  coordination  with 
other  functions  required  for  an  aeronautical 
radionavigation  system. 

US16  Emissions  from  industrial,  scientific 
medical  equipment  using  the  frequency 
18000  Me  must  be  confined  to  the  band  17850- 
18150  Me.  Radiocommunication  services  op¬ 
erating  within  the  band  17850-18150  Me  must 
accept  any  harmful  interference  that  may  be 


experienced  from  the  operation  of  industrial, 
scientific  and  medical  equipment. 

US18  The  power  to  be  employed  by  ama¬ 
teur  stations  in  this  band  will  not  exceed 
50  watts  DC  plate  power  input  to  the  final 
stage  of  the  transmitter. 

US19  The  use  of  the  frequencies  170.475, 
171.425,  171.575  and  172.275  Me  east  of  the 
Mississippi  River  and  170.425, 170.575,  171.475, 
172.225  and  172.375  Me  west  of  the  Missis¬ 
sippi  River  may  be  authorized  to  fixed,  land 
and  mobile  stations  operated  by  non-Federal 
forest  fire-fighting  agencies.  In  addition, 
land  stations  and  mobile  stations  operated 
by  non-Federal  conservation  agencies,  for 
mobile  relay  operation  only,  may  be  author¬ 
ized  to  use  the  frequency  172.275  Me  east  of 
the  Mississippi  River  and  the  frequency 
171.475  Me  west  of  the  Mississippi  River. 
The  use  of  any  of  the  foregoing  nine  fre¬ 
quencies  shall  be  on  the  condition  that  no 
harmful  interference  will  be  caused  to  Gov¬ 
ernment  stations. 

US20  In  order  to  provide  for  inter-com¬ 
munication  for  safety  purposes  between 
government  and  non-government  stations  in 
the  maritime  mobile  service,  the  frequencies 
157.1  and  157.2  Me  are  allocated  exclusively 
in  all  areas,  to  government  stations  in  the 
fixed  and  mobile  services,  and  the  fre¬ 
quencies  173.225,  173.275,  173.325,  173.375 
Me  are  allocated  exclusively  in  all  areas,  to 
non-government  stations  in  the  fixed  and 
land  mobile  services. 

US21  The  use  of  the  frequencies  26.62  Me 
(in  the  Territory  of  Hawaii),  143.91  Me  (in 
the  continental  United  States),  and  148.14 
Me  (in  all  areas)  may  be  authorized  to  Civil 
Air  Patrol  land  stations  and  Civil  Air  Patrol 
mobile  stations  on  the  condition  that  harm¬ 
ful  interference  will  not  be  caused  to  Gov¬ 
ernment  stations. 

US22  The  use  of  the  frequencies  166.250 
and  170.150  Me  may  be  authorized  to  non¬ 
government  Remote  Pickup  broadcast  base 
and  land  mobile  stations  and  to  non-govern¬ 
ment  base,  fixed,  and  land  mobile  stations  in 
the  Public  Safety  Radio  services  (the  sum  of 
the  band  width  of  emission  and  tolerance 
not  'to  exceed  60  kc)  in  Continental  U.  S. 
only,  except  within  the  area  bounded  on  the 
west  by  the  Mississippi  River,  on  the  north 
by  the  parallel  of  latitude  37°30'  N.,  and  on 
the  east  and  south  by  that  arc  of  the  circle 
with  center  at  Springfield,  Ill.,  and  radius 
equal  to  the  airline  distance  between  Spring- 
field,  Ill.,  and  Montgomery,  Ala.,  subtended 
between  the  foregoing  west  and  north 
boundaries,  on  the  condition  that  harmful 
interference  will  not  be  caused  to  govern¬ 
ment  stations  present  or  future  in  the  gov¬ 
ernment  band  162-174  Me.  The  use  of  these 
frequencies  by  Remote  Pickup  broadcast 
stations  will  not  be  authorized  for  locations 
within  150  miles  of  New  York  City;  and  the 
use  of  these  frequencies  by  the  Public  Safety 
radio  services  will  not  be  authorized  except 
for  locations  within  150  miles  of  New  York 
City. 

US24  The  use  of  the  frequency  162.0  Me 
may  be  authorized  to  pon-government  coast 
stations  only.  «. 

US25  For  the  specific  purpose  of  transmit¬ 
ting  hydrological  and  meteorological  data  in 
cooperation  with  agencies  of  the  federal  gov¬ 
ernment,  the  following  frequencies  may  be 
authorized  to  non-government  fixed  stations 
on  the  condition  that  harmful  interference 
will  not  be  caused  to  government  stations: 


Me. 

Me. 

Me. 

Me. 

169.425 

170.325 

171.825 

406.250 

169.475 

170.375 

171.875 

406.350 

169.525  ‘ 

171.025 

171.925 

412.450 

169.575 

171.075 

171.975 

412.550 

170.225 

171.125 

406.050 

412.650 

170.275 

171.175 

406.150 

412.750 

(US26)  This  frequency  band  is  not  avail¬ 
able  to  non-government  stations,  except 
that,  in  regions  1  and  3  only,  the  frequency 
512  kc  may  be  authorized  for  use  by  non¬ 


government  ship  telegraph  stations  as  a 
working  frequency  and,  when  500  kc  is  being 
used  for  distress  purposes,  as  a  supplemen¬ 
tary  calling  frequency. 

US27  The  use  of  the  frequency  540  ko 
is  subject  to  the  conditions  that  no  harmful 
interference  is  caused  to  the  services  oper¬ 
ating  on  500  kc,  and  in  the  band  510-535  kc. 

US28  Airdrome  control  stations  may  con¬ 
tinue  to  be  authorized  to  use  frequencies  in 
this  band  on  the  condition  that  harmful  in¬ 
terference  will  not  be  caused  to  services  oper¬ 
ating  in  accordance  with  the  table  of  fre¬ 
quency  allocations. 

US29  For  the  specific  purpose  of  trans¬ 
mitting  hydrological  and  meteorological  data 
in  cooperation  with  agencies  of  the  federal 
government,  the  frequency  £0.68  Me  may  be 
authorized  to  non-government  fixed  stations 
in  the  states  of  Pennsylvania  and  West  Vir¬ 
ginia  on  the  condition  that  harmful  inter-  ' 
ference  will  not  be  caused  to  Government 
stations. 

US30  For  the  radiolocation  activities  of 
the  petroleum  Industry  only,  land  radio- 
positioning  stations  and  mobile  radioposi¬ 
tioning  stations  making  use  of  SHORAN 
equipment  may  be  authorized  the  use  of 
the  frequencies  230  Me,  250  Me  and  310  Me 
at  locations  within  150  miles  of  the  Shoreline 
of  the  Gulf  of  Mexico  and  the  shoreline  of 
the  State  of  California,  provided  that  no 
harmful  Interference  is  caused  to  services 
operating  in  accordance  with  the  Table  of 
Frequency  Allocations  and  provided  that 
SHORAN  operations  are  coordinated  locally 
in  advance  with  Federal  Government  au¬ 
thorities  making  use  of  frequencies  in  this 
band  in  the  same  area. 

US31  Navigation  aids  in  U.  S.  and  posses¬ 
sions  between  200  and  415  kc  are  normally 
operated  by  the  U.  S.  Government.  However, 
authorizations  may  be  made  by  the  Commis¬ 
sion  for  non-government  operation  in  this 
band  subject  to  the  conclusion  of  appropriate 
arrangements  between  the  Commission  and 
the  government  agencies  concerned  and  upon 
special  showing  of  need  for  service  which  the 
government  is  not  yet.  prepared  to  render. 

US32  In  the  Territory  of  Alaska,  Govern¬ 
ment  stations  in  the  fixed  service  may  be 
authorized  to  use  frequencies  in  the  band 
72-76  Mg,  on  the  condition  that  harmful 
interference  will  not  be  caused  to  the  recep¬ 
tion  of  - TV  channel  4. 

US33  In  the  Territory  of  Alaska,  the  fre¬ 
quency  bands  76-88  Me  and  88-100  Me  are 
allocated  to  Government  radio  services  and 
the  non-Government  fixed  service. 

US34  Government  fixed  stations  in  the 
Midway  Islands  use  frequencies  in  the  band 
54.0-54.4  Me;  U.  S.  stations  in  the  broadcast¬ 
ing  service  will  not  be  authorized  to  use 
frequencies  in  the  band  54-60  Me  at  any 
island  in  the  Pacific  Ocean  west  of  the  Island 
of  Oahu,  T.  H.;  non-Government  experi¬ 
mental  stations,  other  than  contract  develop¬ 
mental  stations,  will  not  be  authorized  to 
use  frequencies  in  the  band  54.0-54.4  Me  at 
an y<  island  in  the  Pacific  Ocean  west  of  the 
Island  of  Oahu,  T.  H.  This  note  does  not 
apply  to  the  Territory  of  Alaska. 

US36  Frequencies  in  the  band  25.6-25.85 
Me  may  be  authorized  for  use  by  non-Gov¬ 
ernment  International  broadcasting  stations. 

US37  Frequencies  in  the  band  25.85-26.1 
Me  may  be  authorized  for  use  by  Government 
international  broadcasting  stations. 

US94  The  bands  118.0-121.4  and  123.6- 
126.8  Me  are  for  air  traffic  control  communi¬ 
cations. 

US95  The  frequency  121.6  Me  is  for  search 
and  rescue  communications.  Aeronautical 
utility  land  and  mobile  stations  may  use 
this  frequency  on  the  condition  that  no 
harmful  interference  is  caused  to  search  and 
rescue  communications  during  any  period 
of  search  and  rescue  operations  lfi  the  locale 
Involved. 

US96  The  band  121.65-121.975  Me  is  for 
use  by  aeronautical  utility  land  and  mobile 
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stations,  and  for  air  traffic  control  communi¬ 
cations. 

US97  The  current  use  of  the  band  121.975- 
123.075  Me  by  military  aircraft  is  temporary 
and  may  continue  until  they  are  moved  to 
an  appropriate  band. 

US98  The  band  121.975-123.075  Me  is 
available  to  CAA  aircraft  for  communica¬ 
tions  pursuant  to  flight  inspection  functions 
in  accordance  with  the  Civil  Aeronautics  Act 
of  1938,  as  amended. 

US99  The  band  121.975-123.075  Me  is  for 
use  by  private  aircraft  stations.  The  fre¬ 
quencies  122.8  and  123.0  Me  may  also  be  used 
by  aeronautical  advisory  stations. 

US100  The  band  123.075-123.55  Me  is  for 
(a)  non-Government  operations  in  accord¬ 
ance  with  the  Commission’s  rules  and  (b) 
for  CAA  communications  incident  to  flight 
test  activities  pertinent  to  aircraft  certifica¬ 
tion. 

US101  The  band  123.075-123.55  Me  is  for 
use  by  flight  test  and  flying  school  stations. 

US103  The  only  non-Government  service 
permitted  in  the  band  220—225  Me  is  the 
amateur  service.  The  amateur  service  shall 
not  cause  harmful  interference  to  the  radio¬ 
positioning  service. 

US104  Except  as  provided  by  footnote 
US11,  the  only  non-Government  service  per¬ 
mitted  in  the  band  420-450  Me  is  the  amateur 
service.  The  amateur  service  shall  not  cause 
harmful  interference  to  the  radiopositioning 
service. 

US104A  Each  non-Government  station  in 
the  fixed  service,  authorized  to  operate  in  the 
band  890-942  Me  and  holding  a  valid  author¬ 
ization  to  so  operate  as  of  April  16,  1958,  may 
continue  to  operate  in  that  band  for  the 
duration  of  the  term  of  its  authorization  in 
effect  as  of  that  date,  and  shall  be  protected 
from  harmful  interference  from  the  radio¬ 
positioning  service  during  such  term.  Re¬ 
newals  of  such  authorizations,  however,  shall 
be  contingent  upon  the  condition  that  each 
such  fixed  station  (1)  accept  any  harmful 
interference  that  may  be  experienced  from 
the  operation  of  ISM  equipments  on  915  Me, 

(2)  accept  any  harmful  Interference  that 
may  be  experienced  from  the  radioposition¬ 
ing  service,  and  (3)  shall  not  cause  harmful 
interference  to  the  radiopositioning  service. 

US105  The  only  non-Government  service 
permitted  in  the  band  1215—1300  Me  is  the 
amateur  service.  The  amateur  service  shall 
not  cause  harmful  Interference  to  the  radio¬ 
positioning  service. 

US107  The  band  1435-1535  Me  is  allocated 
exclusively  for  aeronautical  telemetering. 

US109  The  only  non-Government  service 
permitted  in  the  band  2300-2450  Me  is  the 
amateur  service.  The  amateur  service  shall 
not  cause  harmful  interference  to  the  radio¬ 
positioning  service. 

US110  The  Government  radiopositioning 
service  is  permitted  in  the  band  2450—2500 
Me  on  the  condition  that  harmful  interfer¬ 
ence  is  not  caused  to  non-Government 
services. 

TJS113B  Each  non-Government  land  ra¬ 
diopositioning  or  mobile  radiopositioning 
station  authorized  to  operate  in  the  band 
3100-3246^  Me,  3266-3300  Me  or  9200-9300  Me 
and  holding  a  valid  authorization  to  so  op¬ 
erate  as  of  April  16,  1958,  may  continue  to 
operate  In  that  band  for  the  duration  of 
the  term  of  its  authorization  in  effect  as 
of  that  date.  Renewals  of  such  authoriza¬ 
tions,  however,  shall  be  contingent  upon  the 
condition  that  each  such  station  shall  not 
cause  harmful  interference  to  Government 
services. 

US113C  Each  ndh-Govemment  radionavl-  i.  Amplitude, 
gation  station  authorized  to  operate  a  ship- 
borne  radar  in  the  band  3100-3246  Me,  and 
holding  a  valid  authorization  to  so  operate 
as  of  April  16,  1958,  may  continue  to  operate 
in  that  band  for  the  duration  of  the  term 


of  its  authorization  In  effect  as  of  that  date.  (5)  The  following  symbols  ar 
Renewals  of  such  authorization,  however,  designate  footnotes  in  the h?  I 
shall  be  contingent  upon  the  condition  that  Queiicy  allocations  6  laD  e  01 

each  such  station  must  accept  any  harmful  ^  m  ^  f  : 

Interference  that  might  be  experienced  from  Any  conSisting  only  * 

Government  services  in  that  band.  digits,  c.  g.,  (170),  denotes  a  ParagnuS 

US114  The  only  non-Government  service  in  the  Atlantic  City  (1947)  Radio 
permitted  in  the  band  3500-3700  Me  is  the  lations. 

amateur  service.  The  amateur  service  shall  (ii)  Any  footnote  consisting  ftf 
not  cause  harmful  interference  to  the  radio-  letters  US  followed  by  one  or  }  • 

positioning  service.  e.  g  usi,  denotes  a  stipulatfcm  th*  ’ 

US119  The  only  non-Government  service  ’v  _tV,.  u  n  hie  ap. 

permitted  in  the  band  5650-5925  Me  is  the  Plicatl0n  of  w,hl£h  IS  not  limited  to  non- 

amateur  service.  The  amateur  service  shall  government  stations, 
not  cause  harmful  Interference  to  the  radio-  (iii)  Any  footnote  consisting  of  the 
positioning  service.  fetters  NG  followed  by  one  or  mnr 

US120  In  the  band  8750-8850  Me,  Gov-  digits,  e.  g.,  NG1,  is  a  Stipulation  amrtt 

ernment  and  non-Government  airborne  dop-  cable  to  the  use  Of  a  band  bv  n 

pier  radars  in  the  aeronautical  radionaviga-  Government  stations  noD* 

tion  service  may  be  authorized  temporarily 

until  moved  to  a  frequency  band  allocated  SUBPART  C — EMISSIONS  -  ’  11 

to  the  aeronautical  radionavigation  service,  .  _  .  . 

and  meanwhile  must  accept  any  harmful  in-  *  .  Amission,  modulation  and 

terference  that  may  be  experienced  from  the  transmission  characteristics.  The  loj. 
radiopositioning  service.  lowing  system  of  designating  emission 

usi26  in  the  band  9750-9850  Me,  Govern-  modulation  and  transmission  character! 
ment  and  non-Government  airborne  doppler  istics  shall  be  employed, 
radars  in  the  aeronautical  radionavigation  (a>  The  emission  characters  used  h, 
service  may  be  authorized  temporarily  until  mrmpetinn  with  fremienov  T* 

moved  to  a  frequency  band  allocated  to  the  1  Irequency  assignment, 

aeronautical  radionavigation  service  and  e  .  ,  .... 

meanwhile  must  accept  any  harmful  inter-  ^  Necessary  bandwidth, 
ference  that  may  be  experienced  from  the  (2)  Type  of  modulation  or  emission, 
radiopositioning  service.  '  (3)  Type  of  transmission. 

usi27  The  band  10000-10500  Me  is  limited  (4)  Supplementary  characteristic* 
to  CW  systems.  The  amateur  service,  which  authorized 

shan  not  cause  harmful  interference  to  the  (b)  Types  0f  modulation  and  emission 
radiopositioning  service,  is  the  only  non-  .  ..  T\fIua 

Government  service  permitted  in  the  band.  fre  symbolized  acC0ldino  to  the  follow. 

*  ing  letters: 

<b)  Stipulation  regarding  frequencies  (1)  moduiation._ _ _ _ A 

below  27.5  Me.  The  international  table  (2)  Frequency  (or  phase)  modulation,  p 

of  frequency  allocations  below  27.5  Me  (3)  pulsed  emission _  P 

in  force  is  stipulated  by  the  provisions 

of  paragraphs  1076  and  1077  of  the  At-  .  *c)  TyPes  of  transmission  are  sym- 
lantic  City,  1947  Radio  Regulations.  bolized  according  to  the  following  nutt- 
(c)  Explanation  and  instructions  re-  bers: 
garding  use  of  table.  (1)  Columns  1,  2,  (l)  Absence  of  any  modulation  in- 

3  and  4  of  the  table  of  frequency  alloca-  tended  to  carry  information -  0 

tions  are  those  stipulated  in  the  Atlantic  (2>  Telegraphy  without  the  use  of  mod- 
City  Radio  Regulations.  aud*°  ^quency  I 

(2)  In  Column  6  (above  25  Me)  the  (3)  Telegraphy  by  the  keying  of  a  mod- 
1  A  T,  uommn  <aD°ye  20  MC)  tne  mating  audio  frequency  or  audio  fre- 

letter  G  means  Federal  Government  quencies  or  by  the  keying  of  the 

radio  stations,  i.  e.,  those  belonging  to  modulated  emission  (special  case:  an 

and  operated  by  the  United  States.  The  unkeyed  modulated  emission) _  : 

symbol  NG  means  other  than  Federal  (4)  Telephony - - - 

Government  radio  stations,  i.  e.,  those  (5)  Facsimile - — 

whose  frequencies  are  assigned  by  the  (®)  Television - 

Commission.  (7)  Composite  transmissions  and  cases 

(31  Pnlnmn  10  lists  frprmpnrips  avail-  n0^  covere^  by  the  above - 


duced  carrier. 


(4)  Other  emissions,  reduced  carrier——  e 

(5)  Pulse,  amplitude  modulated -  4 

(6)  hilse,  width  modulated - —  • 

(7)  Pulse,  phase  (or  position)  modu¬ 
lated _ -  1 

(e)  The  classification  of  emissions  is 
tabulated  below: 


Supplementary 

characteristics 


Type  of  modulation 
or  emission 


Type  of  transmission 


Absence  of  any  modulation.. . 

Telegraphy  without  the  use  of  modulating 
audio  frequency  (on-off  keying). 

Telegraphy  by  the  keying  of  a  modulating 
audio  frequency  or  audio  frequencies  or  by 
the  keying  of  the  modulated  emission 
(special  case:  an  unkeyed  modulate  emis¬ 
sion). 


anf.n sarv  b andwidths. 


.CP  ’ 


December  30,  1958 


FEDERAL  REGISTER 


10461 


EES  * 


RULES  AND  REGULATIONS 


1 


aa 

s’^33  >v!t5gg  nsjW 

.  .  .  ,N)N> 

.  .  .  .nnnsi  .  .^nSSSS  SSSSSS^ 

NNNNNN^NNNNW^NN  •  m-SSS®NN^ 

SSSS“5  E e38«*  E  E^8sI|B1“*  - 
M*M*ggsiMfcgei!lB8KK?gB> 
2 E 2 H-^as s H-2>>55 a 2^11^55^ 

****««««  ~' 
-<<2222><-C-<CS 


NN§ 

nn:=» 

NN?* 

«S=* 


FEDERAL  REGISTER 


10463 


Tuesday,  December  30,  1958 


aiiPART  E— DISTRESS,  DISASTER  AND 
emergency  communications 

1 9  401  Distress  messages.  Each  sta¬ 
rts  licensee  shall  give  absolute  priority 
?  ^Hiocommunications  or  signals  relat- 
or  aircraft  in  distress;  shall 
sending  on  frequencies  which 
Sri  interfere  with  hearing  a  radiocom- 
Innication  or  signal  of  distress  and  ex- 
St  when  engaged  in  answering  or  aid- 
fS  the  ship  or  aircraft  in  distress,  shall 
Sfrain  from  sending  any  radiocommuni- 
rltions  or  signals  until  there  is  assurance 
Sat  no  interference  will  be  caused  with 
the  radiocommunications  or  signals  re¬ 
lating  thereto ;  and  shall  assist  the  ship 
or  aircraft  in  distress,  so  far  as  possible, 
b?  complying  with  its  instructions. 


§2  402  Control  of  distress  traffic. 
The  control  of  distress  traffic  is  the  re¬ 
sponsibility  of  the  mobile  station  in  dis¬ 
tress  or  of  the  mobile  station  which,  by 
the  application  of  the  provisions  of 
§  2.403,  has  sent  the  distress  call.  These 
stations  may,  however,  delegate  the  con¬ 
trol  of  the  distress  traffic  to  another 


station. 


§  2.403  Retransmission  of  distress 
message.  Any  station  which  becomes 
aware  that  a  mobile  station  is  in  distress 
may  transmit  the  distress  message  in  the 
following  cases:  N 

(a)  When  the  station  in  distress  is  not 
itself  in  a  position  to  transmit  the 
message. 

(b)  In  the  case  of  mobile  stations, 
when  the  master  or  the  person  in  charge 
of  the  ship,  aircraft,  or  other  vehicles 
carrying  the  station  which  intervenes 
believes  that  further  help  is  necessary. 

(c)  In  the  case  of  other  stations,  when 
directed  to  do  so  by  the  station  in  control 
of  distress  traffic  or  when  it  has  reason 
to  believe  that  a  distress  call  which  it 
has  intercepted  has  not  been  received  by 
any  station  in  a  position  to  render  aid. 


§  2.404  Resumption  of  operation  after 
distress.  No  station  having  been  notified 
to  cease  operation  shall  resume  opera¬ 
tion  on  frequency  or  frequencies  which 
may  cause  interference  until  notified  by 
the  station  issuing  the  original  notice 
that  the  station  involved  will  not  inter¬ 
fere  with  distress  traffic  as  it  is  then  be¬ 
ing  routed  or  until  the  receipt  of  a  gen- 


are  again  available,  and  (c)  That  the 
Commission  at  Washington,  D.  C.,  and 
the  Engineer  in  Charge  shall  be  notified 
immediately  when  such  special  use  of  the 
station  is  terminated:  Provided  further, 
(d)  That  in  no  event  shall  any  station 
engage  in  emergency  transmission  on 
frequencies  other  than,  or  with  power  in 
excess  of,  that  specified  in  the  instru¬ 
ment  of  authorization  or  as  otherwise 
expressly  provided  by  the  Commission, 
or  by  law:  And  provided  further,  (e) 
That  the  Commission  may,  at  any  time, 
order  the  discontinuance  of  any  such 
emergency  communication  undertaken 
under  this  section. 

§  2.406  National  defense ;  free  serv¬ 
ice.  Any  common  carrier  subject  to  the 
Communications  Act  may  render  to  any 
agency  of  the  United  States  Government 
free  service  in  connection  with  the  prep¬ 
aration  for  the  national  defense.  Every 
such  carrier  rendering  any  such  free 
service  shall  make  and  file,  in  duplicate, 
with  the  Commission,  on  or  before  the 
31st  day  of  July  and  on  or  before  the  31st 
day  of  January  in  each^year,  reports 
covering  the  periods  of  6  months  ending 
on  the  30th  day  of  June  and  the  31st 
day  of  December,  respectively,  next  prior 
to  said  dates.  These  reports  shall  show 
the  names  of  the  agencies  to  which  free 
service  was  rendered  pursuant  to  this 
rule,  the  general  character  of  the  com¬ 
munications  handled  for  each  agency, 
and  the  charges  in  dollars  which  would 
have  accrued  to  the  carrier  for  such  serv¬ 
ice  rendered  to  each  agency  if  charges 
for  all  such  communications  had  been 
collected  at  the  published  tariff  rates. 

§  2.407  National  defense;  emergency 
authorization.  The  Federal  Communi¬ 
cations  Commission  may  authorize  the 
licensee  of  any  radio  station  during  a 
period  of  national  emergency  to  operate 
its  facilities  upon  such  frequencies,  with 
such  power  and  points  of  communica¬ 
tion,  and  in  such  a  manner  beyond  that 
specified  in  the  station  license  as  may 
be  requested  by  the  Army,  Navy,  or  Air 
Force. 

SUBPART  F — EQUIPMENT  TYPE  APPROVAL  AND 
TYPE  ACCEPTANCE 

§  2.501  Program  defined.  In  order  to 
carry  out  its  responsibilities  under  the 


to  equipment  in  those  services  which 
specifically  require  either  type  approval 
or  type  acceptance.  These  procedures 
may  also  be  applied  to  equipment  com¬ 
ponents,  such  as  radio  frequency  power 
amplifiers,  etc.,  to  the  extent  specified 
in  the  rules  of  the  particular  service  in 
which  such  components  will  be  used. 

§2.510  Type  approval,  (a)  Type  Ap¬ 
proval  is  normally  based  on  tests  per¬ 
formed  at  the  Commission’s  laboratory 
at  Laurel,  Maryland.  In  certain  cases, 
type  approval  may  be  based  on  tests  per¬ 
formed  at  other  locations  provided  the 
tests  are  conducted  in  accordance  with 
procedures  specified  by  the  Commission 
and  by  or  under  the  direction  and  super¬ 
vision  of  Commission  personnel. 

(b)  Application  for  type  approval  may 
be  in  the  form  of  a  letter  addressed  to 
the  Secretary  of  the  Commission.  The 
letter  shall  specify  the  part  of  the  rules 
under  which  type  approval  is  desired 
and  shall  include  any  information  spe¬ 
cifically  required  to  be  submitted  under 
such  part  of  the  rules.  In  addition  the 
request  shall  describe  the  equipment  to 
be  tested  and  include  the  size  and  weight 
of  each  component.  In  most  cases,  the 
Commission  will  advise  the  applicant  to 
ship  the  equipment  prepaid  to  Chief, 
Laboratory  Division,  P.  O.  Box  31, 
Laurel,  Md.,  complete  with  operating  in¬ 
structions  and  circuit  diagrams.  Upon 
completion  of  the  tests,  the  equipment 
will  be  returned  to  the  applicant,  ship¬ 
ping  charges  collect. 

(c)  In  the  event  of  failure  of  the 
equipment  to  meet  the  Commission’s 
technical  requirements,  notice  may  be 
given  directly  by  the  Chief,  Laboratory 
Division,  and  arrangements  made  for 
modification  or  adjustment  as  required. 

§  2.511  Limitations  on  type  approval. 
(a)  Type  approval  is  limited  to  a  de¬ 
termination  that,  if  the  equipment  is 
properly  maintained  and  operated  and 
'no  unauthorized  change  whatsoever  is 
made  in  its  construction,  it  is  capable 
of  complying  with  the  technical  require¬ 
ments  of  the  applicable  part  of  the  rules. 
Type  approval  shall  not  be  construed  as 
a  determination  with  respect  to  features 
not  covered  by  the  rules  of  the  service 
under  which  the  equipment  is  approved. 

(b)  Type  approval  shall  not  be  con- 


eral  notice  that  the  need  for  handling 
distress  traffic  no  longer  exists. 

§  2.405  Operation  during  emergency. 
The  licensee  of  any  station,  except 
amateur,  may,  during  a  period  of  emer¬ 
gency  in  which  normal  communicatioii 
facilities  are  disrupted  as  a  result  of  hur¬ 
ricane,  flood,  earthquake,  or  similar  dic¬ 
aster,  utilize  such  station  for  emergency 
communication  service  in  communicat¬ 
ing  in  a  manner  other  than  that  speci¬ 
fied  in  the  instrument  of  authorization: 
Provided:  (a)  That  as  soon  as  possible 
after  the  beginning  of  such  emergency 
use,  notice  be  sent  to  the  Commission 
at  Washington,  D.  C.,  and  to  the  En¬ 
gineer  in  Charge  of  the  district  in  which 
the  station  is  located,  stating  the  na¬ 
ture  of  the  emergency  and  the  use  to 
which  the  station  is  being  put,  and  (b) 
That  the  emergency  use  of  the  station 
shall  be  discontinued  as  soon  as  substan¬ 
tially  normal  communication  facilities 


Communications  Act  and  the  various 
treaties  and  international  regulations,  it 
is  necessary  for  the  Commission  to  ascer¬ 
tain  that  the  equipment  involved  is  ca¬ 
pable  of  meeting  the  technical  operating 
standards  set  forth  in  said  statutes, 
treaties  and  the  Commission’s  rules  and 
regulations.  To  facilitate  such  determi¬ 
nations  in  those  services  where  equip¬ 
ment  is  generally  standardized,  to  pro¬ 
mote  the  improvement  of  equipment  and 
to  promote  the  efficient  use  of  the  radio 
spectrum  the  Commission  has  designed 
two  specific  procedures  for  securing 
advance  approval  of  equipment.  These 
procedures  are  designated  as  type  ap¬ 
proval  and  type  acceptance.  Ordinarily, 
type  approval  contemplates  tests  con¬ 
ducted  by  Commission  personnel,  while 
type  acceptance  is  based  on  data  con¬ 
cerning  the  equipment  submitted  by  the 
manufacturer  or  the  individual  prospec¬ 
tive  licensee.  The  procedures  described 
in  this  subpart  are  intended  to  apply 


strued  to  mean  that  the  equipment  will 
continue  to  be  satisfactory  as  the  Com¬ 
mission’s  technical  standards  may  be 
changed  to  conform  with  progress  in 
the  state  of  the  art. 

§  2.512  Withdrawal  or  refusal  of  type 
approval,  (a)  Type  approval  may  be 
withdrawn,  if  upon  subsequent  inspec¬ 
tion  or  operation  it  is  determined  that 
the  manufacturer  has  made  unauthori¬ 
sed  changes  in  the  equipment  or  that 
the  equipment  does  not  comply  with  the 
technical  requirements  ofl  the  applicable 
part  of  the  rules.  The  procedure  for 
withdrawal  of  type  approval  in  such 
cases  shall  be  the  same  as  that  prescribed 
by  the  Commission  for  revocation  of  a 
radio  station  license  pursuant  to  the 
provisions  of  the  Communications  Act  of 
1934,  as  amended. 

(b)  In  the  event  changes  in  the  Com¬ 
mission’s  technical  standards  necessitate 
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the  withdrawal  of  type  approval,  the  pro¬ 
cedure  to  be  followed  will  be  set  forth 
in  the  order  finalizing  the  revised  tech¬ 
nical  standards  after  appropriate  rule 
making  proceedings. 

(c)  When  type  approval  has  been 
withdrawn,  the  manufacturer  shall 
make  no  further  sale  of  equipment  which 
in  any  manner  indicates  that  such  equip¬ 
ment  meets  the  type  approval  require¬ 
ments  of  the  Commission. 

(d)  When  type  approval  has  been 
withdrawn  for  unauthorized  changes  by 
the  manufacturer,  the  Commission  will 
consider  that  fact  in  determining 
whether  the  manufacturer  in  question  is 
eligible  to  receive  any  new  type  approval. 

(e)  Any'  person  affected  by  a  refusal 
to  grant  type  approval  may  file  a  petition 
for  reconsideration  within  30  days  after 
written  notice  of  sucji  refusal  has  been 
issued,  as  provided  in  section  0.202  of  the 
Commission’s  rules. 

§  2.520  Type  acceptance,  (a)  Type 
acceptance  of  equipment  is  based  on  rep¬ 
resentations  and  test  data  submitted  to 
the  Commission  by  the  manufacturer  or 
prospective  licensee.  This  information 
may  be  subject  to  check  by  Commission 
measurements. 

(b)  A  separate  request  for  type  ac¬ 
ceptance  shall  be  submitted  for  each  dif¬ 
ferent  type  of  equipment.  Each  request 
shall  be  in  triplicate,  signed  by  the  ap¬ 
plicant  or  by  a  duly  authorized  repre¬ 
sentative  who  shall  certify  that  the 
application  was  prepared  by  him  or  at 
his  direction  and  that  to  the  best  of  his 
knowledge  and  belief  the  facts  set  forth 
in  the  application  and  accompanying 
technical  data  are  true  and  correct.  The 
technical  test  data  required  to  be  sub¬ 
mitted  shall  be  certified  by  the  engineer 
who  performed  or  supervised  the  tests 
who  shall  attach  a  brief  statement  of  his 
qualifications. 

(c)  In  the  event  there  is  no  Commis¬ 
sion  action  on  an  application  for  type 
acceptance  within  thirty  (30)  days  after 
the  application  is  filed,  or  within  30  days 
after  the  applicant  has  submitted  addi¬ 
tional  data  at  the  request  of  the  Com¬ 
mission,  the  equipment  will  be  deemed 
approved  in  accordance  with  the  Com¬ 
mission’s'  type  acceptance  procedure. 
The  term  Commission  action  as  used  in 
this  section  means  either  issuance  of  a 
public  notice,  a  listing  of  the  accepted 
equipment  on  the  equipment  list  or 
sending  a  letter  or  post  card  to  the 
applicant. 

(d)  Notice  to  applicant  of  type  ac¬ 
ceptance  will  be  by  post  card  and  public 
notice  will  be  given  by  listing  the  ac¬ 
cepted  equipment  on  the  Commission’s 
equipment  list.  Notice  that  an  applica¬ 
tion  has  been  found  unacceptable  for 
type  acceptance  will  be  by  letter  to  the 
applicant. 

§  2.521  Limitation  on  type  accept¬ 
ance.  (a).  Type  acceptance  is  limited  to 
a  finding  that,  insofar  as  can  be  deter¬ 
mined  from  the  data  submitted,  and  if 
the  equipment  is  properly  maintained 
and  operated  and  no  change  is  made  in 
its  construction,  except  as  provided  for 
in  §  2.540,  the  equipment  complies  with 
current  technical  standards  of  the  serv¬ 
ice  in  which  the  equipment  will  be 
operated.  The  fact  that  a  particular 


equipment  has  been  type  accepted  for 
licensing  purposes  shall  not  be  con¬ 
strued  as  a  determination  with  respect 
to  mechanical  features,  nor  of  reliability 
under  service  conditions,  except  as  pro¬ 
vided  for  in  the  rules  of  the  service  under 
which  the  equipment  is  accepted. 

(b)  Type  acceptance  shall  not  be  con¬ 
strued  to  mean  that  the  equipment  will 
continue  to  be  satisfactory  as  the  Com¬ 
mission’s  technical  star -lards  may  be 
changed  to  conform  with  progress  in  the 
state  of  the  art. 

§  2.522  Withdrawal  or  refusal  of  type 
acceptance,  (a)  -Type  acceptance  may 
be  withdrawn,  if  upon  subsequent  in¬ 
spection  or  operation  it  is  determined 
that  the  manufacturer  has  made  changes 
in  the  equipment  other  than  as  provided 
for  in  §  2.540,  or  that  the  equipment 
docs  not  comply  with  the  technical  re¬ 
quirements  of  the  applicable  part  of  the 
rules.  The  procedure  for  withdrawal  of 
type  acceptance  shall  be  the  same  as 
that  prescribed  by  the  Commission  for 
revocation  of  a  radio  station  license  pur¬ 
suant  to  the  provisions  of  the  Communi¬ 
cations  Act  of  1934,  as  amended. 

(b)  In  the  event  changes  in  the  Com¬ 
mission’s  technical  standards  necessi¬ 
tate  the  withdrawal  of  type  acceptance, 
the  procedure  to  be  followed  will  be  set 
forth  in  the  order  finalizing  the  revised 
technical  standards  after  appropriate 
rule  making  proceedings. 

(c)  When  type  acceptance  has  been 
withdrawn,  the  manufacturer  shall 
make  no  further  sale  of  equipment 
which  in  any  manner  indicates  that 
such  equipment  meets  the  type  accept¬ 
ance  requirements  of  the  Commission. 

(d)  When  type  acceptance  has  been 
withdrawn  for  changes  made  by  the 
manufacturer  where  such  changes  are 
not  in  accordance  with  the  provisions  of 
§  2.540,  the  Commission  will  consider 
that  fact  in  determining  whether  the 
manufacturer  in  question  is  eligible  to 
receive  any  new  type  acceptance. 

(e)  Any  person  affected  by  a  refusal 
to  grant  type  acceptance  may  file  a  peti¬ 
tion  for  reconsideration  within  30  days 
after  written  notice  of  such  refusal  has 
been  issued,  as  provided  in  section  0.202 
of  the  Commission’s  rules. 

§  2.523  General  information  required 
for  type  acceptance,  (a)  Each  request 
for  type  acceptance  of  equipment  shall 
include  the  information  listed  in  para¬ 
graph  (b)  of  this  section  and  in  §§  2.524 
and  2.525.  This  information  is  general 
and  is  the  minimum  required  for  all 
equipments.  In  many  cases,  additional 
information  specific  .to  a  particular  serv¬ 
ice  is  also  required.  The  applicant  should 
carefully  read  the  rules  of  the  service  in 
which  the  proposed  equipment  is  in¬ 
tended  to  be  operated  to  make  sure  that 
such  additional  specific  information  is 
furnished.  If  deemed  necessary,  the 
Commission  may  require  additional  in¬ 
formation,  test  data,  or  testing  in  its  own 
Laboratory  at  Laurel,  Maryland,  before 
determining  the  acceptibility  of  any 
specific  equipment. 

(b)  The  request  shall  include  the  fol- 
*  lowing  information  insofar  as  it  is 
applicable  to  the  equipment: 

(1)  The  type  number  of  the  equip¬ 
ment  in  accordance  with  §  2.540. 


(2)  The  service  and  rule  part  unri 

which  the  equipment  is  intended  ? 
operated.  10 * 

(3)  Description  of  equipment-  tu 
description  of  equipment  should  tocC! 
the  type  of  emission,  frequency  ran** 
power  rating  as  defined  in  the  appu3 
part  of  the  rules,  voltages  applied  to  and 
currents  into  the  several  elements  of 
final  amplifier  tube  or  tubes  for  nonSj 
operation,  function  of  each  tube,  cireSt 
diagrams,  instruction  books  when  avail 
able,  tune-up  procedure,  a  description  of 
the  oscillator  circuit  and  any  devices 
installed  for  the  purpose  of  frequency 
stabilization.  When  circuits  or  device* 
are  employed  for  limiting  modulation  or 
suppression  of  spurious  radiation  a  de¬ 
scription  of  these  should  be  included. 
The  description  should  be  sufficiently 
complete  to  develop  all  factors  that  may 
affect  a  determination  as  to  whether  the 
equipment  will  comply  with  the  tech¬ 
nical  standards  of  the  applicable  rule 
parts. 

(4)  Photographs  of  equipment:  Ade¬ 
quately  identified  photographs  of  suffi. 
cient  size  and  clarity  to  reveal  equipment 
construction  and  layout  should  be  fur¬ 
nished.  These  should  include  at  least 
one  view  showing  the  control  panel  or 
panels,  including  meters  and  labels  for 
controls  and  meters,  and  sufficient  views 
of  the  internal  construction  to  define 
component  placement  and  chassis  assem¬ 
bly.  Insofar  as  these  requirements  are 
met  by  photographs  or  drawings  con¬ 
tained  in  instruction  manuals  supplied 
with  the  type  acceptance  request,  addi¬ 
tional  photographs  need  be  sufficient 
only  to  complete  the  required  showing. 

§  2.524  Measurement  data  required 
for  type  acceptance.  Measurements 
shall  be  made  to  establish  the  following: 

(a)  Radio  frequency  power  output  at 
the  RP  output  terminals  when  the  trans¬ 
mitter  is  adjusted  in  accordance  with 
the  tune-up  procedure  to  give  the  values 
of  current  and  voltage  on  the  circuit 
elements  specified  in  §  2.523  (b)  (3). 
Give  details  of  the  radio  frequency  load 
attached  to  the  output  terminals  when 
this  test  is  made. 

(b)  Modulation  characteristics:  (1) 
Voice  modulated  communications  equip¬ 
ment:  A  curve  or  equivalent  data  show¬ 
ing  the  frequency  response  of  the  audio 
modulating  circuit  over  a  frequency 
range  of  100  to  5000  cycles  shall  be 
submitted. 

(2)  Other  types  of  equipment:  A 
curve  or  equivalent  data  will  be  sub¬ 
mitted  which  shows  that  the  equipment 
will  meet  the  modulation  requirements  of 
the  rules  under  which  the  equipment  is 
to  be  licensed. 

(3)  Equipment  which  employs  modu¬ 
lation  limiting:  If  a  modulation  limiting 
deyice  or  circuit  is  incorporated  in  the 
equipment  a  curve  showing  the  percent¬ 
age*  of  modulation  versus  the  modulation 
input  voltage  shall  be  supplied. 

(c)  Bandwidth  occupied:  The  band 
of  frequencies  comprising  99  percent  of 
the  total  radiated  power  extended  to  in¬ 
clude  any  discrete  frequency  on  which 
the  power  is  at  least  0.25  percent  of  the 
total  radiated  power;  measured  under 
the  following  conditions  as  applicable: 
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transmitters  tor  man- 
'  j  operation— when  keyed  at  16  dots  per 

,l65)  Other  keyed  transmitters— when 
tpved  at  the  maximum  machine  speed. 

(3)  Voice  modulated  transmitters 
Muipped  with  a  device  to  prevent  over¬ 
modulation  when  modulated  by  an  input 
“Lai  16  db  greater  than  that  required 
to  produce  50  percent  modulation:  Test 
at  2500  cycles. 

(4)  Voice  modulated  transmitter 
without  a  device  to  prevent  overmodula¬ 
tion  when  modulated  by  an  input  signal 
large  enough  to  produce  at  least  85  per¬ 
cent  modulation:  Test  at  2500  cycles. 

(5)  Standard  broadcast  transmit¬ 
ters— when  modulated  with  a  frequency 
of  7500  cycles  at  85  percent  modulation. 
FM  broadcast  transmitters,  including  TV 
aural  transmitters,  when  modulated  with 
a  frequency  of  15  kc  at  85  percent 
modulation. 

(6)  Transmitters  designed  for  other 
types  of  modulation — when  modulated 
by  an  appropriate  signal  of  sufficient 
amplitude  to  be  representative  of  the 
type  of  service  in  which  used.  A  descrip¬ 
tion  of  the  input  signal  used  should  be 
supplied. 

(d)  Spurious  emissions  from  the 
transmitting  equipment  for  the  follow¬ 
ing  conditions : 

(1)  Radio  frequency  voltage  measure¬ 
ments  at  the  antenna  terminals.  The 
radio  frequency  voltages  generated 
within  the  equipment  and  appearing  on 
a  spurious  frequency  shall  be  checked 
at  the  equipment  output  terminals  when 
properly  loaded  with  a  suitable  artificial 
antenna.  Curves  or  equivalent  data 
shall  show  the  magnitude  of  each  har¬ 
monic  and  other  spurious  emission  that 
can  be  detected  when  the  equipment  is 
operated  with  a  carrier  modulated  under 
the  conditions  specified  in  paragraph  (c) 
of  this  section  for  determining  the  band 
width  occupied.  The  amplitude  of  spu¬ 
rious  emissions  which  are  more  than  20 
db  below  the  permissible  value  need  not 
be  shown. 

(2)  Field  intensity  measurements  of 
spurious  radiations.  On  and  after  June 
1,  1957,  a  report  of  field  intensity  meas¬ 
urements  made  to  detect  spurious  emis¬ 
sions  that  may  be  radiated  directly  from 
the  cabinet,  control  circuits,  power  leads 
or  intermediate  circuit  elements  under 
normal  conditions  of  installation  and 
operation  shall  be  made  for  the  following 
equipments: 

(i)  Those  in  which  the  spurious  emis¬ 
sions  are  required  to  be  60  db  or  more 
below  the  carrier  level. 

(ii)  All  equipment  operating  on  fre¬ 
quencies  higher  than  25  Me. 

(iii)  Hand  carried  transmitters,  or 
others,  where  the  antenna  is  an  integral 
part  of  and  attached  directly  to  the 
transmitter. 

(iv)  Other  types  of  equipment  as  re¬ 
quired,  when  in  the  opinion  of  the 
Commission,  there  is  need  for  such 
measurement. 

(e)  In  all  of  the  measurements  set 
forth  in  paragraph  (d)  of  this  section, 
the  spectrum  should  be  investigated 
from  the  lowest  radio  frequency  gen¬ 
erated  in  the  equipment  up  to  at  least 
the  tenth  harmonic  of  the  carrier  fre- 
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quency  or  to  the  highest  frequency  i 
possible  in  the  present  state  of  the  art  of 
measuring  techniques.  Particular  atten¬ 
tion  should  be  paid  to  harmonics  and 
subharmonics  of  the  carrier  frequency 
as  well  as  to  those  frequencies  removed 
from  the  carrier  by  multiples  of  the  os¬ 
cillator  frequency.  Radiation  at  the 
frequencies  of  multiplier  stages  should 
also  be  checked.  The  amplitude  of  spu¬ 
rious  emissions  which  are  more  than  20 
db  below  the  permissible  value  need  not 
be  reported. 

(f)  Frequency  stability:  The  fre¬ 
quency  stability  of  transmitting  equip¬ 
ment  shall  be  checked  with  variations 
in: 

(1)  Temperature.  Vary  the  ambient 
temperature  from  —30°  to  +50°  Centi¬ 
grade  for  non-broadcast  equipment.  Use 
suitable  limits  for  broadcast  equipment. 
Only  the  oscillator  need  be  subjected  to 
this  test. 

(2)  Primary  supply  voltage.  Vary  the 
primary  supply  voltage  from  85  percent 
to  115  percent  of  the  normal  supply 
voltage  at  the  input  to  the  cable  nor¬ 
mally  provided  With  the  equipment,  or 
at  the  power  supply  terminals  if  cables 
are  not  normally  provided. 

§  2.525  Measurement  procedure  for 
type  acceptance,  (a)  The  Commission 
will  accept  data  in  full  accordance  with 
established  standards  and  measurement 
procedures  as  published  by  engineering 
societies  and  associations  such  as  the 
Institute  of  Radio  Engineers,  American 
Institute  of  Electrical  Engineers,  the 
Radio-Electronics-Television  Manufac¬ 
turers  Association  and  the  American 
Standards  Association.  Specific  refer¬ 
ence  should  be  made  to  the  standards 
used.  In  lieu  of  such  standards,  the 
applicant  will  submit  a  description  of 
each  measurement  procedure  together 
with  a  listing  of  the  actual  test  equip¬ 
ment  used.  The  Commission  will  accept 
measurements  made"' by  a  qualified  en¬ 
gineer  where  the  procedures  employed 
are  based  upon  sound  engineering  prin¬ 
ciples. 

(b)  For  radio  frequency  equipment 
other  than  transmitters,  appropriate 
tests  and  performance  requirements  may 
be  specified  in  other  parts  of  the  rules. 

§  2.530  Submission  of  technical  in¬ 
formation  for  application  reference. 
(a)  Applications  for  station  authoriza¬ 
tions  in  some  services  require  a  detailed 
technical  description  of  the  equipment 
proposed  to  be  used.  In  order  to  sim¬ 
plify  the  preparation  and  processing  of 
applications  by  eliminating  the  need  for 
submission  of  equipment  specifications 
with  each  application,  the  Commission 
will  accept  for  application  reference  pur¬ 
poses  detailed  technical  specifications  of 
equipment  designed  for  use  in  these  serv¬ 
ices.  Manufacturers  desiring  to  avail 
themselves  of  this  procedure  should  sub¬ 
mit  in  triplicate  all  information  required 
by  the  application  forms  and  the  rules 
for  the  services  in  which  the  equipment 
is  to  be  used.  Applications  for  station 
authorizations  submitted  subsequent  to 
such  filing  may  refer  to  the  technical 
information  so  filed. 

(b)  Receipt  by  the  Commission  of  data 
for  application  reference  purposes  does 
not  imply  that  the  Commission  has  made 
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or  intends  to  make  any  finding  regarding 
the  acceptability  of  the  equipment  for 
licensing  and  such  equipment  will  not  be 
included  on  the  list  of  equipment  ac¬ 
ceptable  for  licensing.  Each  applicant 
is  expected  to  exercise  appropriate  care 
in  the  selection  of  equipment  to  insure 
that  the  unit  selected  will  comply  with 
the  rules  governing  the  service  in  which 
it  is  proposed  to  operate. 

§  2.540  Identification  and  changes  in 
equipment,  (a)  Equipment  of  the  same 
type  is  defined  for  the  purposes  of  type 
acceptance  as  being  equipment  which  is 
electrically  and  mechanically  inter¬ 
changeable.  In  addition,  transmitters  of 
the  same  type  will  have  the  same  basic 
tube  line  up,  frequency  multiplication, 
basic  oscillator  circuit,  basic  modulator 
circuit,  and  maximum  rated  power  input. 

(b)  Each  type  of  equipment  for  which 
type  approval,  type  acceptance,  or  filing 
for  application  reference  purposes  is  re¬ 
quested  shall  be  identified  by  a  type 
number  assigned  by  the  manufacturer  of 
the  equipment.  The  type  number  shall 
consist  of  a  series  of  not  paore  than  a 
total  of  seventeen  digits,  letters,  punc¬ 
tuation  marks  and  spaces.  The  type 
number  shall  be  shown  on  a  name  plate 
affixed  in  a  conspicuous  place  to  such 
equipment.  All  equipment  used  pursu¬ 
ant  to  type  approval  or  type  acceptance 
shall  have  affixed  to  it  such  indication  of 
type  approval  or  type  acceptance  as  may 
be  required  in  the  service  rules  govern¬ 
ing  such  equipment. 

(c)  No  change  whatsoever  may  be 
made  in  the  design  of  type  approved 
equipment  without  prior  authorization 
from  the  Commission.  When  a  change 
is  requested,  the  Commission  may  au¬ 
thorize  the  change  or  require  that  the 
modified  equipment  be  identified  with  a 
new  number  and  be  resubmitted  for  type 
approval  tests. 

(d)  Permissive  changes  may  be  made 
in  type  accepted  equipment  without  prior 
Commission  approval.  There  are  two 
classifications  of  permissive  changes, 
neither  of  which  may  involve  change  of 
type  as  defined  in  paragraph  (a)  of  this 
section.  The  first  classification  includes 
those  modifications  in  type  accepted 
equipment  which  do  not  change  the 
equipment  characteristics  beyond  the 
rated  limits  established  by  the  manufac¬ 
turer  and  accepted  by  the  Commission 
when  obtaining  type  acceptance.  There 
is  no  requirement  that  the  Commission 
be  notified  of  such  changes.  The  second 
classification  of  permissive  changes  in¬ 
cludes  those  which  bring  the  perform¬ 
ance  of  the  equipment  outside  the 
manufacturers’  rated  limits  as  originally 
filed  but  not  below  the  minimum  require¬ 
ments  of  the  applicable  rules.  The  Com¬ 
mission  shall  be  supplied  with  complete 
information  and  results  of  tests  regard¬ 
ing  this  class  of  permissive  changes,  in 
accordance  with  §  2.520  (b) ,  prior  to  the 
operation  of  the  modified  equipment 
under  an  authorization  of  the  Commis¬ 
sion. 

(e)  Changes  in  type  accepted  equip¬ 
ment,  except  permissive  changes  as  set 
forth  in  paragraph  (d)  of  this  section, 

,  shall  not  be  made  except  under  prior  au- 
i  thorization  of  the  Commission.  When 
i  such  a  change  is  requested  the  Commis- 
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sion  may  authorize  the  change  or  require 
that  the  modified  equipment  be  identi¬ 
fied  with  a  new  type  number  and  that 
additional  information  be  submitted 
for  further  consideration  as  to  type 
acceptance. 

(f)  If  the  assignment  of  a  different 
type  number  is  required  as  a  result  of 
equipment  modification,  a  new  name 
plate  bearing  the  new  type  number  shall 
be  affixed  to  the  modified  equipment. 

(g)  Users  shall  not  modify  their  own 
equipment  except  as  provided  in  para¬ 
graphs  (d)  or  (e)  of  this  section,  as 
applicable. 

§  2.541  Radio  equipment  lists.  Lists 
of  type  approved  and  type  accepted 
equipment  are  expected  to  be  published 
monthly  by  the  Commission  when  there 
are  changes  to  be  entered.  Public  no¬ 
tice  of  type  acceptance  and  type  ap¬ 
proval  will  be  by  publication  in  the 
equipment  list,  a  copy  of  which  will  be 
furnished  each  manufacturer  of  listed 
equipment.  Equipment  which  was  listed 
prior  to  May  16,  1955,  will  be  continued 
on  the  list  unless  it  is  removed  by  Com¬ 
mission  action  in  accordance  with  the 
provisions  of  §  2.522.  Copies  of  the 
Radio  Equipment  Lists  are  available  for 
inspection  at  the  Commission’s  offices  in 
Washington,  D.  C.,  and  at  each  of  its 
field  offices.  The  Radio  Equipment  List 
is  published  in  three  parts: 

Part  A,  Television  Broadcast  Equipment. 

Part  B,  Aural  Broadcast  Equipment. 

Part  C,  Other  than  Broadcast  Equipment. 

§  2.542  Limitation  on  availability  of 
equipment  files  for  public  reference. 
(a)  Files  containing  information  about 
equipment  submitted  by  manufacturers 
and  other  persons  pursuant  to  the  rules 
in  this  part  wilt  not  be  open  to  the  public. 

(b)  The  Commission  will  cooperate 
with  a  manufacturer’s  desire  to  withhold 
the  addition  of  new  equipment  to  the 
radio  equipment  list  until  a  date  no 
earlier  than  that  specified  by  the  manu¬ 
facturer. 

§  2.543  Making  available  type  ap¬ 
proved  or  type  accepted  equipment  for 
testing  or  inspection.  Upon  request  by 
the  Commission  any  manufacturer  of 
equipment  which  has  been  type  approved 
or  type  accepted  by  the  Commission  shall 
cooperate  in  making  available  to  the 
Commission  models  of  said  type  approved 
or  type  accepted  equipment  in  order  that 
the  equipment  may  be  tested  or  inspected 
either  at  the  place  of  manufacture  or  at 
the  Commission’s  laboratory  at  Laurel, 
Maryland. 

SUBPART  G — LAWS  AND  INTERNATIONAL 
TREATIES  AND  OTHER  AGREEMENTS 

§  2.601  Laws,  treaties,  agreements  and 
arrangements  relating  to  radio,  (a)  TJie 
applicable  Federal  laws,  international 
treaties,  agreements,  and  arrangements 
in  force  relating  to  radio  and  to  which 
the  United  States  of  America  is  a  party, 
corrected  to  December  1,  1958,  are  listed 
below.  Copies  of  these  documents  may 
be  obtained  from  the  Government  Print¬ 
ing  Office,  Washington  25,  D.  C.,  unless 
otherwise  indicated. 


RULES  AND  REGULATIONS 


Date 


1925 


1928 
and 

1929 


1929 


1934 

1934 


1934 

1934 

1937 

1937 

1937 

1938 
1938 

1938 

1939 

1940 

1941 
1946 

1946 

1947 

1947 

1947 

1947 

1947 


Series* 


T.  S.  724- A.. 


T.  S.  767-A _ 


T.  S.  777- A.. 


E.  A.  S.  62 . . 

E.  A.  S.  66 . . 

E.  A.  S.  72 . . 

E.  A.  S.  109 . . 


T.  S.  938 _ 

T.  S.  962 _ 

T.  S.  949 _ 

E.  A.  8. 136. 
E.  A.  S.  142. 

E.  A.  8. 143. 
E.  A.  8. 196. 
E.  A.  8.  227. 
TIAS  1527.. 


TIAS  1553. 


TIAS  1652. 

TIAS  1676., 

TIAS  1726. 


TIAS  1901.... 


Subject 


*  T.  S.— Treaty  Series. 
Series. 


Arrangements  between  the  United  States,  Great  Britain,  Canada,  and  Newfnn^ji  /  I 
Effected  by  exchange  of  notes  signed  Sept,  and  Oct.,  1925,  providimt  for 
vention  of  interference  by  ships  off  the  coast  of  these  countries  with  njuv  D**- 
casting.  Entered  into  force  Oct.  1,  1925.  (Not  available  at  the  bro*d- 
Printing  Office.)  uov«*iinem 

Arrangement  between  the  United  States  and  the  Dominion  of  Canada 
radio  communication  between  private  experimental  stations.  Effected  hvo7.2lllllS 
of  notes  signed  Oct.  2,  and  Dec.  29,  1928,  and  Jan.  12,  1929.  Entered  tn*r?n,!< 

Jan.  1,  1929.  This  Arrangement  is  continued  by  the  Arrangement  mniJt  T* 

E.  A.  S.  62.  Not  available  at  the  Government  Printing  Office.)  lamed 
Arrangement  between  the  United  States,  Canada,  Cuba,  and  Newfoundland 
to  assignment  of  high  frequencies  on  the  North  American  Continent 
by  exchange  of  notes  signed  at  Ottawa  on  Feb.  26  and  28, 1929.  Entered  !nt«r 
Mar.  1,  1929.  (Cuba  ceased  to  be  a  party  by  virtue  of  notice  to  the  Cant?!® 
Government  of  Oct.  5, 1933.)  Arrangement  still  in  force  with  respect  to  th* n»i. 
States  and  Canada  (including  Newfoundland).  (Not  available  at  the  QovAi-nllr*1 
Printing  Office.)  "wvenunem 

Communications  Act  of  1934,  as  amended. 

Arrangement  between  the  United  States  and  the  Dominion  of  Canada  relatiw 
radio  communications  between  private  experimental  stations  and  between  am 
teur  stations.  Continues  the  Arrangement  effected  by  the  Arrangement 
inT.  8.  767-A.  Effected  by  exchange  of  notes  Apr.  23,  and  May  2  and  4  1934  V- 
tered  into  force  on  May  4, 1934.  (Not  available  at  the  Government  Printing  Ofiwi 
Arrangement  between  the  United  States  and  Peru  concerning  radio  communicatwi 
between  amateur  stations  on  behalf  of  third  parties.  Effected  by  exchange  of  nnvl! 
signed  Feb.  16,  and  May  23,  1934.  Entered  into  force  May  23,  1934.  dNot 
able  at  the  Government  Printing  Office.)  / 

Arrangement  between  the  United  States  and  Chile  relative  to  radio  communkatinm 
between  amateur  stations  on  behalf  of  third  parties.  Effected  by  exchange  of  nna» 
signed  Aug.  2  and  17,  1934.  Entered  Into  force  Aug.  17,  1934.  (Not  avaikhi« 
the  Government  Printing  Office.)  w  K 

Agreement  between  the  United  States  and  Canada  relating  to  the  exchange  of  in 
formation  concerning  issuance  of  radio  licenses.  Effected  by  exchange  of  not* 
signed  Mar.  2  and  10,  Aug.  17,  Sept.  8  and  20,  Oct.  9,  1937.  Entered  into  for* 
Sept.  8, 1937.  This  Agreement  was  largely  superseded  by  the  notification  Drocein™ 
established  in  the  NARBA  (T.  8.  962,  E.  A.  S.  227,  and  TIAS  1553)  anduX 
the  Inter-American  Radio  Communications  Convention  (T.  S.  938).  (Not  avail, 
able  at  the  Government  Printing  Office.) 

Inter-American  Radio  Communications  Convention  between  the  United  States  and 
Other  Powers.  Signed  at  Havana,  Dec.  13,  1937  (First  Inter-American  Confer- 
ence).  Entered  into  force  Apr.  17, 1939.  (Not  available  at  the  Government  Print- 
ing  Office.) 

North  American  Regional  Broadcasting  Agreement  (NARBA)  between  the  United 
States,  Canada,  Cuba,  Dominican  Republic.  Haiti,  and  Mexico.  Signed  at 
Havana,  Dec.  13, 1937.  Entered  into  force  Mar.  29, 1941.  E.  A.  S.  227 and  TIAS  1553 
supplement  this  Agreement.  (Not  available  at  the  Government  Printing  Office ) 
Regional  Radio  Convention  between  the  United  States  (in  behalf  of  the  Canal 
and  Other  Powers.  Signed  at  Guatemala  City,  Dec.  8,  1938.  Entered  into  force 
Oct.  8, 1939.  (Not  available  at  the  Government  Printing  Office.) 

Arrangement  between  the  United  States  and  Canada  relativet  o  Radio  Broadcasting 
Effected  by  exchange  of  notes  signed  Oct.  28,  and  Dec.  10, 1938.  Entered  into  tores 
Mar.  29, 1941.  (Not  available  at  the  Government  Printing  Office.) 

Agreement  between  the  United  States  and  Canada  concerning  Radio  Communica¬ 
tions.  Effected  by  exchange  of  notes  signed  in  June,  July,  August,  September, 
October,  November  and  December  1938.  Entered  into  force  Aug.  1,  1938.  (Not 
available  at  the  Government  Printing  Office.) 

Arrangement  between  the  United  States  and  Canada  concerning  the  Use  of  Radio  hr 
Civil  Aeronautical  Services.  Effected  by  exchange  of  notes  signed  Feb.  20, 1939.  En¬ 
tered  into  force  Feb.  20, 1939.  (Not  available  at  the  Government  Printing  Office.) 
Agreement  between  the  United  States  and  Mexico  with  regard  to  Broadcasting. 
Effected  by  exchange  of  notes  signed  Aug.  24,  and  28,  1940.  Entered  into  force 
Mar.  29.  1941.  (Not  available  at  the  Government  Printing  Office.) 
Supplementary  North  American  Regional  Broadcasting  Agreement  signed  at  Wash¬ 
ington,  D.  C.,  Jan.  30,  1941.  Entered  into  force  Mar.  29,  1941.  (See  T.  8.  962  and 
TIAS  1553.)  (Not  available  at  the  Government  Printing  Office.) 

Agreement  between  the  United  States  and  the  Union  of  Soviet  Socialist  Republics 
on  Organization  of  Commercial  Radio  Teletype  Communication  Channels.  Signed 
at  Moscow,  May  24,  1946.  Entered  into  force  May  24,  1946.  (Not  available  at 
the  Government  Printing  Office.)  J 

North  American  Regional  Broadcasting  (NARBA)  Interim  Agreement _betwear 
the  United  States  and  Other  Governments  (Modus  Vivendi).  Signed  at  Washing¬ 
ton,  D.  C.,  Feb.  25,  1946.  Entered  into  force  Mar.  29,  1946.  (See  T.  8.  962  and 
E.  A.  8.  227.)  ^Amended  by  an  Arrangement  between  the  United  States  and 
Canada  concerning  Engineering  Standards  Applicable  to  the  Allocation  of  Stand¬ 
ard  Broadcasting  Stations  (540-1600  kc)  (TIAS  1802  which  entered  into  force  Apr. 
1. 1948).  (Not  available  at  the  Government  Printing  Office.) 

Agreement  between  the  United  States  and  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  concerning  Telecommunication  Standardization  of  Distance 
Measuring  Equipment.  Signed  at  Washington,  D.  C„  Oct.  13,  1947.  Entered 
into  force  Oct.  13, 1947.  (Not  available  at  the  Government  Printing  Office.) 
Agreement  between  the  United  States  and  the  United  Nations  relative  to  head¬ 
quarters  of  the  U.  N.  Signed  at  Lake  Success,  June  26,  1947.  Entered  into  fore* 
Nov.  21,  1947,  by  an  exchange  of  notes  between  the  United  States  Representative 
to  the  United  Nations  and  the  Secretary-General  of  the  U.  N.  (The  provisions  of 
this  Agreement  were  also  made  Public  Law  357  of  the  80th  Congress,  approved 
Aug.  4, 1947.)  (Not  available  at  the  Government  Printing  Office.) 

Agreement  between  the  United  States  and  Canada  providing  for  Frequency  Modula¬ 
tion  Broadcasting  in  Channels  in  the  r.  f.  band  88-108  Me.  Effected  by  exchange 
of  notes  signed  at  Washington,  D.  C-,  Jan.  8,  and  Oct.  15, 1947.  Entered  into  force 
Oct.  15, 1947.  (Not  available  at  the  Government  Printing  Office.) 

Agreement  between  the  United  States  and  the  Republic  of  the  Philippines  concerning 
the  use  of  radio  facilities  in  the  Philippines.  Signed  at  Manila,  Sept.  4, 1947.  En¬ 
tered  into  force  on  the  date  of  its  signature  as  a  modus  vlvendi  pending  ratification 
by  the  Senate  of  the  Philippines.  (Not  available  at  the  Government  Printing 
Office.)  _  .<■  . 

International  Radio  Regulations.  Signed  at  Atlantic  City,  Oct.  2,  1947.  Entered 
into  force  Jan.  1, 1949,  except  for  those  Radio  Regulations  enumerated  in  Article  47. 
However,  the  effective  date  provisions  of  the  Radio  Regulations  Article  47  hav# 
been  superseded  by  the  provisions  of  the  Agreement  signed  at  the  Extraordinary 
Administrative  Radio  Conference,  Geneva,  1951.  (This  printing  contains  also  the 
International  Telecommunication  Convention,  Atlantic  City,  1947,  which  is  super¬ 
seded  by  the  International  Telecommunication  Convention,  Buenos  Aires,  1951 
The  printing  does  not  contain  the  Additional  Radio  Regulations  since  the  United 
States  Is  not  a  party  thereto.  Copies  of  the  Atlantic  City  Radio  Regulations  which 
include  the  Additional  Radio  Regulations,  are  available  only  from  the  International 
Telecommunication  Union,  Geneva,  Switzerland.)  (Not  available  at  the  Govern¬ 
ment  Printing  Office.) 

E.  A.  S.— Executive  Agreement  Series.  TIAS— Treaties  and  other  International  Act* 
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Channel 


Channel 


Channel 


Alabama— Contlnued 

No. 

.  15 

California — Continued 
Oxnard _ 

No. 

.  32 

Florida — Continued  No. 

Miami  _ *2, 4,  6,  7— ,  10+,  23— ,  33 

port  Payne - 

. 21 +  ,37— 

Palm  Springs - 

Petaluma _ - — - 

.  68 

ucaia _ _ 

Orlando _ 

_ 6-,9, 18,  *24— ,47 

Greenville  - . - 

...  40  — 

Pittsburg - 

Port  Chicago _ _ _ _ _ 

.  70 

FmAIaRi 

Panama  City  .. 

_  7  + ,  13,  *30,  36  + 

Quntersvuie  - - 

.  31  + 

Porterville  _  _ 

_  55 

Pensacola _ 

_ 3  —  ,  15 — ,  *21,46 

Huntsville -  - 

_  17 

Red  Bluff _ - _ - _ 

_  15 

Quincy _ 

_ _ _  64  + 

Jasper  - . 

_  5  +  ,  io+,  *42,48+ 

Redding  _ 

_  7 

St.  Augustine  _ 

_  25  + 

Montgomery  - 

12,20,  *26+,  32 

Riverside  - 

. 40,46 

St.  Petersburg. 

( See  Tampa.) 

_ *7  — 

Sacramento  _ 

3,  *6, 10, 40  — ,46+ 

Sanford _ 

_  35  + 

Munford  -- — , - -■ 

Opelika - 

_  22  — 

-  Sallnas-Monterey - 

_ 8+,  35 

Sarasota  _ 

. . .  34  + 

•  11—  94  SI 

- - 

47  — 

San  Buenaventura _ 

. .  38— 

Tampa-St.  Petersburg -  *3, 

Sheffield - 

Sylacauga - 

_  24  -\ 

64 

San  Diego _ —  8,  10 

San  Francisco-Oakland  . 

*15  +  ,  27,  39,  51 
_ 2  +  ,4— ,5+ 

8—,  10—,  13  — ,38 

West  Palm  Beach _ 5, 12,  *15, 21  + 

Talladega - 

Thomasville - 

_  27  — 

_ _  38- 

7—,  *9+,  20  —  , 
San  Jose  _ 

26— .32+,  38,  44— 
11+,  48,  *54,60  ' 

Georgia: 

Albany  _ 

. . 10,25 

_ 45,51  — 

San  Luis  Obispo _ 

6+ 

Americus  _ 

. .  31 

Tuscaloosa - 

16  — 

Santa  Barbara _ 

_ 3  — ,20,  26 

Athens  _ 

. . *8,60— 

Tuskegee  - 

_ _ *74+ 

Santa  Cruz - 

. .  56 

Atlanta _ 

_ 2,  5  — ,11  +  ,  *30,36 

19- 

54 


Arizona: 

- - 

Bisbee  . — . -  10 

Casa  Grande - 

CoolWge  . + 

Douglas - - J  ^ 

Hoy _ M 

flagstaff . 9.13 

Globe  . 34+ 

Holbrook  -  « 

Kingman  -  ®  — 

Mesa - 12  — 

Miami  _ _  28+ 

Morencl -  31 

Nogales - - -  1®.  32,  44  + 

Phoenix - - - - 3+,  5— ,  *8+,  10  — 

Prescott - -  15 

Salford -  21 

Tucson  - - - 4  —  ,  *6+,9  —  ,13  — 

Williams _  25 

Winslow -  16  — 

Yuma _ _ 11  — ,  13+,  22+,  60 

Arkansas: 

Arkadelphla -  34+ 

BatesviUe  _  80  — 

Benton _  40 

Blytheville _ 64 +,74 

Camden _ .... _ - _  50 

Conway  - _ _ _  62 

H  Dorado _ 10— ,  26— 

Fayetteville  _ -  *13  — ,41  — 

Forrest  City  _ _  22+ 

Fort  Smith _ 5—,  *16,  22,  39 

Harrison  - _ , _  24 

Helena _  54— 

Hope _  15- 

Hot  Springs _ 9+,  52+ 

Jonesboro  _ 8  —  ,39  + 

Little  Rock  __  *2-,  4,  7—,  11  +  ,  17  —  ,  23  + 

Magnolia _  28+ 

Malvern _  46 

Morrllton  _  43— 

Newport _  28 

Paragould _  58  — 

Pine  Bluff _ _ _  36 

Russellville _  19 

Searcy _  33 

Springdale  _  35— 

Stuttgart _  14+ 

California: 

Alturas  _  9 

Bakersfield _ _  10 -,  17,  29,  39  + 

Bishop _  19 

Brawley _  16 

Chico _ 1 _  12  — 

Corona _  52 

Delano _  37+ 

El  Centro _ 26  —  ,48 

Eureka  _ 3—,  6—,  13  — 

Fresno -  12+,  *18— .  24,  47,  53 

Hanford _  21 

Los  Angeles.  2,  4,  5,  7,  9,  11, 13,  22,  *28,  34 

Madera  _  59 

Merced _ 34— ,  66 

Modesto _ * _ 14+ ,  58 

Monterey.  ( See  Salinas.) 

Napa - -  62 

Oakland.  (See  San  Francisco.) 

No.  252 - 11 


Santa  Paula _  16+ 

Santa  Rosa _  50 

Stockton _  13+,  36,  *42.64 

Tulare _  27+ 

Uklah _  18 

Visalia  _ 43,49 

Watsonville  _  22  — 

Yreka  City _  19 

Yuba  City _  52— 

Colorado: 

Alamosa _ _ _ 3— ,19+ 

Boulder _ *12,22+ 

Canon  City _ _ _  36 

Colorado  Springs - 11, 13,  *17+,  23+ 

Craig  _  19 

Delta  _  24  — 

Denver _  2,  4—,  *6—,  7,  9—,  20,  26+ 

Durango  _ 6+,  15 

Fort  Collins _  44+ 

Fort  Morgan _  15+ 

Grand  Junction - 5— ,21+ 

Greeley  _ _ _ _ —  50 

La  Junta _ — -  24 

Lamar  _ 12—,  18— 

Leadvllle _ _ _  14+ 

Longmont _  32 

Loveland _ _  38 

Montrose _ 10+,  18 

Pueblo  _  5.  *8,  28+,  34  — 

Salida _  25 

Sterling  _ 1-  3, 25— 

Trinidad  _  21  — 

Walsenburg  _  30— 

Connecticut: 

Bridgeport  _  43— ,49  — ,*71 

Hartford _ 3+,  18—,  *24 

Meriden _  65  — 

New  Britain _  30+ 

New  Haven _ 8+,  59+ 

'New  London _ * - 26+.81 

Norwalk.  (See  Stamford.) 

Norwich _  57+ ,  *63  — 

Stamford-Norwalk _  27 

Waterbury  _ - — -  53 

Delaware: 

Dover _  40 

Wilmington _ _ _  12,  *59— ,83+ * 

District  of  Columbia: 

Washington  _  4—, 

5—,  7+,  9,  14—,  20+,  *26—,  50— 

Florida: 

Belle  Glade  _  27+ 

Bradenton  _  28— 

Clearwater _ 32  +  .50 

Daytona  Beach _ 2—,  53 

De  Land _  44+ 

Fort  Lauderdale _ _ J_ _ 17— ,39 

Fort  Myers _  11+ 

Fort  Pierce _  19 

Gainesville _ *5  — ,20  + 

Jacksonville _  4  +  ,  *7,  12— ,  30  +  .36— 

Key  West _ 14 +.20 

Lake  City _  33  + 

Lakeland _ 16 +  .22  + 

Lake  Wales _ -  14 

Leesburg _  26— 

Marianna  _  17  + 

Melbourne  _ 37— 


Bainbridge _  35— 

Brunswick  _  28  +  ,  34— 

Cairo  _ -  45  + 

Carrollton  _ _  33 

Cartersvllle _ -  63— 

Cedartown _  53— 

Columbus  _ _ 4,  28,  *34 

Cordele  _  43 

Dalton _  25  + 

Douglas _  32— 

Dublin  _  15 

Elberton _ 24+ 

Fitzgerald  _ -  53+ 

Fort  Valley _  18+ 

Gainesville _ .  52 

Griffin _  39  + 

La  Grange _  50 

Macon _ 13  +  ,  *41  +  ,  47  + 

Marietta _  57  + 

Milledgeville  _ -  51  + 

Moultrie _ -  48— 

Newnan _  61  + 

Rome _ _ _  59 

Savannah _ 3  +  ,  *9— ,11 

Statesboro  _  22 

Swainsboro  _  20— 

Thomasville  _ 6, 27 

Tlfton  . . — —  14— 

Toccoa  _ _  35 

Valdosta  . —  37  + 

Vidalla  _ 26 

Way  cross _ 8 +,16 

Idaho: 

Bladkfoot  _  33 

Boise . . . . . 2,  *4+.  7 

Burley _ 15— 

Caldwell  . —  9— 

Emmett  - _ - _ _  28 — 

Gooding _  23 

Idaho  Falls . 3,8  + 

Jerome _  17 

Kellogg  . . .  33  — 

Lewiston _  3  — 

Moscow _ _ 12— ,*15 

Nampa  _ 6, 12  + 

Payette  _  14  + 

Pocatello  _ 6—,  10 

Preston _  41 

Rexburg  _  27+ 

Rupert  _ _  21 

Sandpolnt  _  23  — 

Twin  Falls _ 11.  13— 

Wallace _  27— 

Welser _  20— 

Illinois : 

Alton _  48 

Aurora _  75 

Belleville _  54  + 

Bloomington  _  15  — 

Cairo  .  24- 

Carbondale  _ _  *8,34,61  — 

Centralia 1 _  32  + ,  59  + 

Champaign-Urbana -  3  +  , 

*12-,  21,  27,  33 

Chicago _ 2  —  , 

5,7,9  +  ,  *11,20,  26,32,38,44 

Danville _  24 

Decatur _ 17,23  + 
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Channel 

No.  Louisiana — Continued 

_  654*  Lafayette -Lake  Charles. 

_  28  Lake  Charles _ 

_  82 -f 

_ 15  +  .  63 

_  32+ 

_  20  + 

4-, 9.  *30, 36- 

_  42+ 

-  34  + 

L6-,  *22-,  46  + 

_  27 


Channel 

No.  Iowa — Continued 

_ *67  Newton _ 

_ 47 +.  Oelwein _ 


Illinlos — Continued 

De  Kalb  . . . 

Dixon _ 

Elgin  _ _ 

Freeport  _ 

Galesburg _ 

Harrisburg  _ 

Jacksonville _ 

Joliet _ 

Kankakee _ 


Ottumwa 


3,  22  Shenandoah 

49—  Sioux  City _ 

48  +  Spencer _ 

14  Storm  Lake 

60—  Waterloo _ 

35  Webster  City  . 

53+  Kansas: 

61+  Abilene _ 

40  Arkansas  City 

46—  Atchison  _ 

Chanute _ 

38—  Coffey  ville _ 

16—  Colby _ 

69+ 

-.43  + 

.21  + 

*45+ 


Opelousas 


Ruston 


Lincoln _ 

Macomb  _ 

Marion  _ 

Mat  toon _ _ 

Moline.  (See  Davenport,  Iowa.) 

Mt.  Vernon _ 

Olney _ - 

Pekin _ . _ 

Peoria  _  19,  25+,  31  +  ,  *37- 

Quincy  _ 10- 

Rockford  . . 13+.39  +  , 

Rock  Island.  (See  Davenport, 


31+  Shreveport 

49 
60+ 

50 
33 
22 
47 


Augusta 


Dodge  City 
El  Dorado  . 


Biddeford 


Fort  Scott 


Calais 


Garden  City 
Goodland  _. 


Dover-Foxcroft 

Fort- Kent _ 

Foxcroft.  (See 


Springfield _ 20 +,26 

Strdator  _ 

Urbana.  (See  Champaign.) 

Vandalla _ 

-  Waukegan  _ 

Indiana: 


Hays _ 

Hutchinson _ 

Independence 

Iola _ 

Junction  City 

Earned _ 

Lawrence _ 

Leavenworth  _ 

Liberal  _ 

McPherson _ 

Manhattan _ 

Newton _ 

Olathe  _ 

Ottawa _ 

Parsons  _ 

Pittsburg _ 

Pratt  _ 

Salina _ 

Topeka  _ 

Wellington _ 

Wichita _ 

Winfield _ _ 

Kentucky: 

Ashland _ 

Bowling  Green 


Houlton 


Lewiston 


Millinocket 

Orono _ 

Portland  __ 


Angola 


Bedford _ 

Bloomington 


Rumford 


Columbus 


Connersville  _  38- 

Elkhart.  ( See  South  Bend.) 

Evansville  _ 7,  *9+,  14—,  50- 

Fort  Wayne  __  15+.21+,  *27+,  33-,  69 

Gary  _ 50,  *66 

Hammond  _  56 

Indianapolis _  6,  8—,  13—,  *20—,  39,  67 

Jasper - 19- 


Waterville 


8,23+ 

14+  Maryland 


Annapolis 


Baltimore  „  2  +  ,  11-.  13  +  ,  18,  *24+, 72 
Cambridge 
Cumberland _ 17+, 30- 


22+ 


. 7  +  ,  38  — 

_ _  36+ 

_  34  Hagerstown _  52,  68+ 

_  13+.42,  *48+  Salisbury - _  16+ 

_ _  24—  Massachusetts: 

3— ,  10  — ,  16  — ,  *22+  Amherst _ -  *82 

_ 43+  Barnstable _ _ _ - 25+ 

Boston  *2  +  ,  4  —  ,  5  — ,  7  +  ,  38.  44+,  66 


Frederick 


Lafayette  _ 

Lebanon  _ 

Logansport - 

Madison  _ 

Marion _ 

Michigan  City _ 

Muncie _ 

Plymouth _ 

Princeton _ 

Richmond  _ 

Shelbyville _ 

South  Bend-Elkhart 

TeU  City _ 

Terre  Haute _ 2 

Vincennes  _ 

Washington _ 

Iowa: 

Algona _ 

Ames _ 

Atlantic  _ 

Boone _ 

Burlington  _ 

Carroll - 

Cedar  Rapids _ 

Centerville _ 

Charles  City _ 


Brockton 


Easthampton 


Fall  River _ . _ 

Greenfield _ - _ 

Holyoke.  (See  Springfield.) 

Lawrence _ 

Lowell  _ 

New  Bedford _ 

North  Adams _ 

Pittsfield . 

Springfleld-Holyoke _ 

Worcester _ 

Michigan: 

Alma _ 


Campbellsville 


Corbin _ _ 

Danville _ 

Elizabethtown 

Frankfort _ 

Glasgow _ 

Harlan _ 

Hazard _ 

Hopkinsville _ 

Lexington _ 

Louisville _ 3 


Madisonville 


Alpena 


Mayfield 


Ann  Arbor 


Maysville _ 

Middlesborough 

Murray  _ 

Owensboro _ 

Paducah  _ 

Pikeville _ 

Princeton _ 


Battle  Creek 


Bay  City _ 

Benton  Harbor 
Big  Rapids _ 


Cadillac 


Calumet  _ 

Cheboygan 
Coldwater  __ 

Detroit _ 

East  Lansing 
East  Tawas 


Richmond 


Clinton _ 

Creston _ 

Davenport-Rock  Island-Moline,  Ill. 

6  +  ,  8,  *30+,  42 

Decorah  _ 

Des  Moines _ 8-,  *11+,  13— ,  17 

Dubuque _ : _ 56 

Estherville  _ 

Fairfield _ _ _ 

Fort  Dodge  _ 

Fort  Madison _ 

Grinnell  _ 

Iowa  City _ _ _ *12 

Keokuk _ 

Knoxville  _ _ 

Marshalltown  _ 

Mason  City _ ! _ 3 


Somerset 

Winchester 

Louisiana: 


Abbeville 


Alexandria  .. 

Bastrop _ 

Baton  Rouge 
Bogalusa  ... 

Crowley _ 

De  Ridder  „. 

Eunice _ 

Franklin _ 


Flint 


Gladstone 


Grand  Rapids 


Houghton 


Iron  Mountain 

Iron  River _ 

Ironwood  _ 

Jackson _ 

Kalamazoo 

Lansing _ 

Ludington _ 


Houma  _ 
Jackson  _ 
Jennings 
Lafayette 


Muscatine 
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Channel 

No. 

_  15  — 

-  14  + 

13 +  ,  17,  *35 

- .  19  + 

_ _  47- 

_  29-, 35  + 


Channel 

No.  Nevada — Continued 

_ 14—  Tonopah _ ... 

_  49—  Winnemucca _ _ _ _ 

8+ ,  16  + ,  22  —  Yerington  - 

_  52  New  Hampshire: 

_  25—  Berlin  - ... 

24+  Claremont  _ 

7  _  i  27  +  Concord _ 

_ 13, 33  +  Durham  - 

_ 12 +  .30+  Hanover  - 

L9  +  .25  +  ,  65  Keene  - — 

21  Laconia  _ 

’ _ 3— ,18  Littleton  _ 

’  23  Manchester _ _ _ 

40+  Nashua  _ 

26  Portsmouth  _ 

45  Rochester  _ 

_  35+  New  Jersey: 

14  Andover  _ 

_  18—  Asbury  Park _ 

_ _ _ 15  4.  Atlantic  City. _ 

_  46  Bridgeton _ _ _ 

2— ,30— ,*36  Camden  _ . _ 

9,11— ,30,42+  Freehold - - 

_ 6— ,28+  Hammonton  _ 

_  37  Montclair  _ 

,10,  *26  +  ,  32  Newark  _ 

_  20—  "  New  Brunswick _ 

Paterson  _ 

_  2+  Trenton  _ _ _ 

_ 2,  8,  *11  Wildwood  ' _ 

_ *9,22—  New  Mexico: 

6+‘,  *7— ,15+  Alamogordo  _ 

_  20+  Albuquerque _ 4+, 

_  25+  Artesia  _ _ _ 

_  20  Atrisco-Five  Points _ 

_  16  Belen  _ 

_ 5 +  ,18—  Carlsbad _ 

3+,  5 +,  *23—  Clayton- _ 

_  17+  Clovis _ 

_  4+  Columbus _ 

_ 9+,  11+  -  Deming _ 

_ 10+.  12  Farmington' _ 

_  9—  Five  Points.  (See  Atrisco.) 

_  14+  Gallup _ 

_ _  13  Hobbs  _ ... 

_  16—  Hot  Springs _ _ 

_ 3—,  *6, 10  Las  Cruces _ _ _ 

*11— ,13— ,21+  Las  Vegas _ 

_  18  Lordsburg _ 

_  18+  Los  Alamos _ 


Channel 

No. 


Missouri — Continued 

Chillicothe _ 

Clinton  _ - 

Columbia _ 


-Continued 


Michigan 

Manistee 
Hauls  tique - — . 

Marquette  — - 

Midland - 

Mount  Pleasant - 

Muskegon - 

panna-Onondaga - 

Petoskey  - 

Pontiac - 

Port  Huron - 

Rogers  City - 

Saginaw  - 

Sault  Ste.  Marie - 

Traverse  City  - 

West  Branch - 

Minnesota: 

Albert  Lea - 

Alexandria  - 

Austin - 

Bemidjl - 

Brainerd - 

Cloquet - 

Crooks  ton - 

Detroit  Lakes . 

Duluth-Superior,  Wis 


Farmington 


26 
37 
76 
*11 
•27  + 


Festus 

Fulton 


Hannibal 


Jefferson  City 

Joplin  _ 

Kansas  City.. 

Kennett _ 

Kirksville _ 


Marshall _ 

Maryville _ 

Mexico _ 

Moberly _ 

Monett _ 

Nevada _ 

Poplar  Bluff 

Rolla _ 

St.  Joseph  . 

St.  Louis _ 

Sedalia  .... 

Sikeston _ 

Springfield 
West  Plains 
Montana : 
Anaconda  _ 

Billings _ 

Bozeman 

Butte  _ 

Cut  Bank  _ 
Deer  Lodge 

Dillon _ 

Glasgow _ 

Glendive _ 

Great  Falls 
Hamilton  _ 

Hardin _ 

Havre  _ 

Helena _ 


Ely  - - — 

Fairmont - 

Faribault - 

Fergus  Falls - 

Grand  Rapids  - - 

Hastings - 

Hibbing - 

International  Falls  _ 

Little  Falls - 

Mankato - 

Marshall _ 

Minneapolis-St.  Paul 


Montevideo 
New  Ulm 
Northfield  . 
Owatonna  . 
Red  Wing  . 


Kalispell 


Laurel _ 

Lewistown 
Livingston 
Miles  City 


Rochester 


St.  Cloud 


St.  Paul.  (See  Minneapolis.) 
Stillwater _ 


Missoula 


Poison _ 

Red  Lodge  _ 

Shelby _ 

Sidney _ 

White  fish  „ 
Wolf  Point  _ 
Nebraska: 

Alliance  _ 

Beatrice _ 

Broken  Bow 


Thief  River  Falls 

Virginia _ _ _ 

Wadena _ _ _ 

Wlllmar  ........ 

Winona  _ 

Worthington _ 

Mississippi : 

Biloxi . 

Brookhaven  .... 
-  Canton _ 


Lovlngton 


_  14  Portales _  22  + 

_  16+  Raton  _ _ 46—,  *52 

_  20—  Roswell _ *3  +  .  8,10— 

Santa  Fe _ 2+,  *9+,  11  — 

_ _ _ 13— ,21  Silver  City _  *10+,  12 

_ _ _  40  Socorro  _  15  + 

_ ....  14—  Tucumcari _ _ .... _ _  25  + 

_  49+  New  York: 

-  35  Albany-Schenectady-Troy _  6, 

_  38  13,  *17  +  ,  23  —  ,  35,  41 

_  52  Amsterdam  _ _ _ -  52— 

- 11— ,21+  Batavia  _  33 — 

— - 5— ,27-  Binghamton _  12—,  40-,  *46+,  56  + 

- —  4+  Buffalo _ 17,  *23 

-  6  Buffalo-Niagara  Falls _ 2,  4—,  7+,  29  + 

- 13, 19  Carthage  _ _ _  7— 

-  23—  Clymer _  37 

10+,  *12— ,  18+.24  Cortland _  72 

- 8  —  ,  17  Dunkirk _ 4 _  46 


Columbus 


Clarksdale 


Falrbury _ 

Falls  City 

Fremont _ 

Grand  Island 

"Hastings _ 

Hay  Springs  _ 
Hayes  Center 

Kearney _ 

Lexington  __ 


Columbia 


Columbus 


Corinth  .. 
Greenville 


Greenwood _ 

Grenada  _ 

Gulfport _ 

Hattiesburg _ 

Jackson  _ 

Kosciusko _ 

Laurel _ 

Laurel-Pachuta 

Louisville _ 

McComb _ 


Lincoln 


McCook 


Nebraska  City 

Norfolk . 

North  Platte  . 

Omaha _ 

Scottsbluff  __ 

York _ _ 

Nevada: 

Boulder  City 

Carlin _ 

Carson  City  . 

Elko _ 

Ely _ 

Fallon _ 

Goldfield  .... 

Hawthorne _ 

Henderson _ 

Las  Vegas  _ 

Lovelock _ 

McGill _ 

Reno _ 


Elmira 


Glens  Falls _  39  ■ 

Gloversville  _  29 

Hornell  _  50 

Ithaca _  *14  +  ,  20 

Jamestown _ 58 

Kingston  _ -  66 

Lake  Placid _  5 

Malone  _ 20  +  ,*66 

Massena  _  14 

Middletown _ _ _  60 

New  York _  2, 

4.  5  +  ,  7.  9  +  ,  11  +  ,  *25,  31 
Niagara  Falls.  (See  Buffalo-Niagara 
Falls.) 

Ogdensburg  _ -  24 

Olean _ 54 

Oneonta  _ _ — .  62 

Oswego  _  31 

Patchogue  _  75 


Meridian 


Natchez _ 

Pachuta.  (See  Laurel-Pachuta.) 

Pascagoula _ 

Picayune _ 

Starkville  _ 

State  College _ 

Tupelo _ 

University _ 

Vicksburg _ 

West  Point _ 

Yazoo  City _ IIIIIII™™”! 

Missouri : 

Cape  Girardeau _ 12, 

Carthage _ _ _ 

Caruthersvllle . . 
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Channel  q 

No.  Pennsylvania — Continued 

5—,  73  Chambersburg  _ 

_ 31—  Du  Bois _ " 

_ 36+  Easton  _ III”" 

_ 17—  Emjrorium  _ III”' 

_ 23+  Erie - 12,  35+,~*41- 

Harrisburg - 27-,  55 -| 

_ 68  Hazleton  _ _ 

_ 60—  Johnstown _ 6,19- 

_ *14+  Lancaster _ _ 

_ 44—  Lebanon  _ 

_ '30  Lewis  town  _ "" 

_ 42+  Lock  Haven _ 

>2— ,76  Meadvllle  _ "" 

Steubenville.  ( See  Wheeling,  W.  Va.)  Nqw  Castle  (see  Youngstown,  Ohio)* 

Tiffin  _ _ _ _  47+ 

Toledo _ 11-,  13, *30  +  ,  79 

Warren  _  67 

Youngstown _ 21—,  27,  33,  73 

Youngstown,  Ohio-New  Castle,  Pa —  45 

Zanesville _ 18— ,50 

Oklahoma : 

Ada  _ 10+.50 

Altus _  36 

Alva _  30 

Anadarko _ :. _  58 

Ardmore _ 12— ,  55 


Channel 

No. 

_  28  + 

21  —  ,  *83 
-,  *21,27  + 


Ohio — Continued 

Lancaster  _ 

Lima _ 

Lorain _ 

Mansfield  _ 

Marion  _ 

Massillon  _ 

Middletown.  (See  Hamilton.) 

Mount  Vernon _ 

Newark  _ 

Oxford _ 

Piqua  _ 

Portsmouth _ 

Sandusky  _ 


New  York — Continued 

Plattsburg _ _ 

Poughkeepsie _ _ _ 

Rochester _ 5- 

Rome  (See  Utica.) 


Schenectady.  (See  Albany.) 

Syracuse _ 

Troy.  (See  Albany.) 
Utica-Rome _ 2 


Vail  Mills 


Watertown  _ 
North  Carolina 

Ahoskie _ 

Albermarle  _. 


Asheville 


Burlington 
Burnsville 
Chapel  Hill 


Philadelphia.  3,  6—,  10, 17—, 

Pittsburgh  _ 

4+,  11,  *13 

Reading _ 

Scranton _ 16 


Charlotte 


Shamokin  ... 

Sharon  _ 

Shinglehouse 
State  College. 

Sunbury  _ 

Uniontown  _ 
Washington  _ 
Wilkes-Barre  . 
Williamsport 

York _ 

Rhode  Island: 

Providence.^., 
South  Carolina: 

Aiken  _ 

Anderson _ 

Camden  _ 

Charleston _ 


Fayetteville 
Gastonia  _ 
Goldsboro  . 


Greensboro _ 2—,  • 

Greensboro-High  Point-Winston- 

Salem _ _ _ 

Greenville  _ 

Henderson  _ 

Hendersonville  _ 

Hickory _ 

High  Point _ 

Jacksonville _ 

Kannapolis  _ 

Kinston  _ 

Laurlnburg  _ 

Lumberton  _ _ 

Mount  Airy _ 

New  Bern _ 

Raleigh _ 5, 

Roanoke  Rapids _ 

Rocky  Mount _ 

Salisbury  _ l _ 

Sanford  _ 

Shelby _ 

Southern  Pines _ 

Statesville  _ 

Washington _ 

Wilmington _ 3—,  6,  2 

Wilson _ _ 

Winston-Salem _ 12,  2 


Bartlesville 


Blackwell 

Chickasha 


Clinton  _ 
Duncan  _ 
Durant 
Blk  City- 
El  Reno  _ 

Enid _ 

Frederick 
Guthrie  _ 
Guymon 
Hobart _ 


Columbia. 


Conway _ 

Florence  _ 

Georgetown 

Greenville _ 

Greenwood 

Lake  City _ 

Lancaster  _ 

Laurens  _ 

Marlon _ 

Newberry  _ 
Orangeburg 


Holdenville 


Hugo  _ 

Lawton 

McAlester 

Miami _ 

Muskogee 


Norman 


Pauls  Valley. 
Ponca  City... 
Pryor  Creek.. 
Sapulpa  _ 


North  Dakota 


Spartanburg _ 

Sumter  _ 

Union  _ 

South  Dakota: 

Aberdeen  _ _ 

Belle  Fourche _ 

Brookings  _ 

Hot  Springs _ 

Huron  _ 

Lead _ 

Madison _ _ _ 

Mitchell _ _ 

Mobridge  _ 

Pierre  _ 

Rapid  City _ 

Reliance  _ 

Sioux  Falls _ 11, 

Sturgis  _ 

Vermillion _ 

Watertown  _ 

Winner  _ 

Yankton  _ 

Tennessee : 

Athens  _ 

Bristol,  Tenn. -Bristol,  Va. 
Chattanooga  _  3  + ,  9,  12  — 
Clarksville  _ 


Bottineau  _ 
Carrington  . 
Devils  Lake  . 

Dickinson _ 

Fargo  _ 

Grafton _ 

Grand  Forks. 


Shawnee  _ 
Stillwater 

Tulsa _ 

Vinita  ... 
Woodward 
Oregon: 

Albany _ 

Ashland  — 

Astoria  _ 

Baker _ 

Bend _ 

Brookings 

Burns _ 

Coos  Bay. 
Corvallis  _ 
Eugene  ... 


Harvey  _ 

Jamestown 


Lisbon  _ 

Minot _ 

New  Rockford. 

Pembina _ 

Rugby  - 

Valley  City _ 

Wahpeton _ 


Willis  ton 
Ohio: 


Grants  Pass _ 

Klamath  Falls. 

La  Grande _ 

Lebanon  _ 

McMinnville  ... 


Ashtabula  _ 

Athens  _ 

Bellefontaine  _ _ 

Bowling  Green _ 

Cambridge _ 

Canton  _ _ 

Chilllcothe  _ 

Cincinnati _ 5—,  9, 

Cleveland _ 3,  t 

Columbus _ 4- 

Coshocton  _ 

Dayton _ _ _ 

Defiance  _ 

Findlay _ 

Fremont _ 

Gallipolis  _ 

Hamilton-Middletown 


Medford 


North  Bend. 


Portland _ 

Roseburg  . 
Salem  .... 
Springfield 
The  Dalles. 
Pennsylvania 
Allentown 

Altoona _ 

Bethlehem 
Bradford  _. 


Cleveland 


Columbia _ 

Cookeville  _ 

Crossville _ 

Covington  _ 
Dyersburg  _ 
Elizabethton 
Fayetteville 

Gallatin _ 

Harriman _ 


10475 


Tuesday,  December  30,  1958 


FEDERAL  REGISTER 


Channel 

No.  Virginia — Continued 

_ 86—  Charlottesville  ... 

—  49+  Covington  _ 


Channel 

No. 

•45+,64+ 

-  44+ 

_  24- 

_  25+ 


Channel 

No.  Texas — Continued 

_  25  Jacksonville _ 

_ 7+.16+  Jasper - 

_ 11— ,34+  Kermit _ 

_  28  Kilgore  _ 

_  6,  10+,  *20  +  ,  26—  Kingsville  _ _ 

_  50+  Lamesa  _ 

_  58  Lampasas _ _ 

_ *11  Laredo _ 

_  46  Levelland _ 

_ 51  Littlefield _ 

10+,  13 +  ,  42  — ,  48—  Longview  - 

_  54+  Lubbock _ 

_  18—  Lufkin _ _ 

4  +  ,  5,  8+.30  +  .36  + 

. .  32  + 

_  61  + 

_  44  — 


Tennessee-Continued 

Humboldt  - 

jsckson  - 

Johnson  City - 

Kingsport  - 

Knoxville - 

,  Lawrenceburg - 

Lebanon  - - 

Lexington  - 

McMinnville  - 

Maryville  - - 

Memphis  —  3  — ,  5  +  ,  * 

Morristown  - 

Murfreesboro  - 

Nashville -  *2—, 

Oak  Ridge . 

Paris  - - 

Pulaski - 

Shelbyville - 

Sneedville  - 

Springfield - 

Tullahoma - 

Union  City - 

Texas: 

Abilene - 

Alice  - 

Alpine - 

Amarillo - 

Athens  - 

Austin  - 

Ballinger  - 

Bay  City - 

Beaumont-Port  Arthur. 


Danville 


Emporia 

Parmville 


Front  Royal  . 
Harrisonburg 


Lynchburg _ 1 

Marlon _ 

Martinsville _ 

Newport  News.  ( See  Norfolk-Ports- 
mcuth-Newport  News.) 

N  or  folk  -Portsmouth  _ 

Norfolk-Portsmouth-Newport  News. 

10  +  .13— ,  15,  *21- 

Norton _ 

Petersburg  _ 

Portsmouth.  ( See  Norfolk-Ports- 
mouth  and  also  see  Norfolk,  Ports' 
mouth -Newport  News.) 

Pulaski _ _ 

Richmond  _ 6 +.12  —  ,*: 

Roanoke  _ 7— ,10, 274 


McKinney _ 

Marfa _ 

Marshall _ 

Mercedes _ 

Mexia _ 

Midland _ 

Mineral  Wells  .. 

Mission _ 

Monahans  _ 

Mount  Pleasant 
Nacogdoches 
New  Braunfels 

Odessa _ 

Orange _ 

Pampa _ 

Paris _ 

Pearsall _ 

Pecos  _ 

Perry  ton  _ 

Plainview _ 

Port  Arthur.  ( 

Presidio _ 

Quanah _ 


South  Boston 


Staunton 


Waynesboro  _ 
Williamsburg 

Winchester _ 

Washington : 


Anacortes  _ 
Bellingham 
Bremerton 
Centralia 


Beeville _  38- 

Big  Spring - 4—,  34- 

Bonham  _  43 

Borger _ -  33 

Brady  -  15- 

Breckenridge -  14- 

Brenham  _  52- 

Brownfleld _  15 

Brownsville  _ 26,  44 

Brownsville-Harlingen- Weslaco  *_  4 + ,  5  ■ 

Brownwood  _  19 

Bryan  -  54- 

Bryan-College  Station  ( also  see  Col¬ 
lege  Station) - - -  3 

Childress  - 40 

Cleburne  _  57 

Coleman _  21 

College  Station  (also  see  Bryan  - 

College  Station)  _ *48 

Conroe  _ _ _ ’ _  20 

Corpus  Christ!™  6  +  ,  10— ,  *16+,  22, 43 

Corsicana _  47 

Crockett _  56 


Clarkston 


Raymondville 


Ellensburg 

Ephrata  _ 

Everett  _ 


Rosenberg 
San  Angelo  _. 
San  Antonio 


Grand  Coulee 


San  Benito 


Hoquiam _ 

Kelso _ _ _ 

Kennewick _ i _ 

Kennewick-Richland-Pasco 
Longview _ _ _ 


San  Marcos 


Snyder _ 

Stephenville 
Sulphur  Springs 
Sweetwater _ 


Moses  Lake 


Okanogan.  (See  Omak.) 

Olympia _ 60 

Omak-Okanogan _ *35  — 

Pasco  ( also  see  Kennewick-Rich-  . 

land-Pasco)  _ _ _  19 — 

Port  Angeles _  16+ 

Pullman _ *10— ,24 

Richland  ( also  see  Kennewick-Rich¬ 
land-Pasco)  _  25 

Seattle _ 4,  5+,  7,  *9, 20,  26+ 

-  2-,  4-,  6-,  *7+ 
11+,  13-.  *56,  62 

. 22,  44-,  *50 

_ *45,55,67 

23+,29+,  *47 

_ _ 4,21,66 

_ 6-, 41  + 

_  8+,  *43+,  49- 

. . 12+,  69  — 

_  40+ 


Taylor _ 

Temple _ 

Terrell _ 

Texarkana  _ 

Tyler _ 

Uvalde _ 

Vernon _ 

Victoria _ 

Waco _ 

Waxahachie 

Weatherford 


Crystal  City. 


Spokane  .... 

Tacoma _ 

Walla  Walla. 

Wenatchee 

Yakima _ 

West  Virginia: 

Beckley  .... 

Bluefleld _ 

Charleston  _ 

Clarksburg  .. 

Elkins _ _ _ 

Fairmont _ 

Hinton _ 

Huntington 

Logan  _ 

Martinsburg 
Morgantown 
Parkersburg 

Welch _ 

Weston  ‘ _ 

Wheeling _ 

Wheeling-Steubenvllle,  Ohio. 

Williamson  _ 

Wisconsin: 

Adams _ 

Appleton _ 

Ashland  _ - _ 

Beaver  Dam _ 

Beloit  _ 

Chilton  _ 

Eau  Claire _ 

Fond  du  Lac _ 


Cuero  _ 

Dalhart _ 

Dallas _ 

Del  Rio . 

Denison  _ 

Denton  _ 

Eagle  Pass _ 

Edinburg _ 

El  Campo  .... 

El  Paso _ 

Falfurrias  _ 

Ploydada  _ 

Fort  Stockton 
Fort  Worth™ 


Weslaco.  ( See  Brownsville-Har  • 
lingen- Weslaco. ) 

Wichita  Falls _ 3,  6-,  *16+, 22—’ 

Zapata _  49 

Utah: 

Brigham _  36— 

Cedar  City _  5 

Logan _ 12—,  30,  *46 

Ogden _ 9+,  *18  — ,24 

Price _  6 

Provo _ 11 +  .22,  *28 

Richfield _  13  + 

St.  George _  18+ 

Salt  Lake  City_2-,  4— ,  5+.  *7-,  20+,  26 

Tooele _  44 

Vernal _  3+ 

Vermont : 

Bennington  _  69  — 

Brattleboro _  77+ 

Burlington _ 3,  *16  +  ,  22+ 

Montpelier _  57 

Newport _ _ _ 46 

Rutland _ , _ -  49+ 

St.  Albans _ 34— 

St.  Johnsbury _ L _ — _  30 

Virginia: 

Blacksburg _  *60  + 

•  Bristol.  ( See  Bristol,  Terin.) 


Gainesville 


Galveston _ 35  — ,  41  — 

Gonzales _ 

Greenville _ 

Harlingen  (also  see  Brownsville 

Harlingen- Weslaco) _ 

Hebbronville  _ _ _ 

Henderson  _ _ 

Hereford _ 

Hillsboro _ 

Houston  _ _ 

•8-.11+,  13-.23  +  ,  29 
Huntsville _ 


‘  These  assignments  may  be  utilized  in  any 
community  lying  within  the  area  of  the  tri¬ 
angle  formed  by  Brownsville,  Harlingen  and 
Weslaco. 


RULES  AND  REGULATIONS 


Channel  TITLE  1  2— BANKS  AND 

2+,  s+,  70+’  BANKING 

__  63  + 

61—  Chapter  II — Federal  Reserve  System 

8  —  .  72 

7_(33-j.’  Subchapter  A — Board  of  Governors  of  the 

05  /  Federal  Reserve  System 

—  •  *38+  [Reg.  FI 

4+,  30 

_ 48—  Part  206 — Trust  Powers  of  National 

—  *18  Banks 

17—! 

34  MISCELLANEOUS  AMENDMENTS 

9_ ’22  1-  Effective  December  22,  1958,  Part 

21+  206  is  amended  in  the  following  respects : 

15,  *66—  (a)  Footnote  5  to  paragraph  (f)  of 

„  59—  §  206.6  is  amended  to  read  as  follows: 

*30  — 

—  *The  statement  of  principles  of  trust  in- 
04-  26—  stitutions  approved  by  the  Executive  Coun- 

+  cil  of  the  American  Bankers  Association  is 

commended  to  banks  operating  trust  depart- 

l+,*46-  ments- 

6  (b)  Section  206.19  is  revoked. 

—  14—  2.  (a)  The  purpose  of  these  amend- 

29  ments  is  to  eliminate  from  the  Code  of 

~2+,6+  Federal  Regulations  the  statement  of 
’  5_f_  principles  of  trust  institutions  approved 
__  24  -  by  the  Executive  Council  of  the  American 

—  14  Bankers  Association  under  date  of  April 

—  14  —  11,  1933.  This  seems  advisable  because 

—  31—  the  statement  is  not  a  regulation  of 
the  Board  of  Governors  and  it  has  been 

17_  amended  since  its  original  adoption. 

8 +,i8+  <b)  The  notice,  public  participation, 

„  36+  and  deferred  effective  date  described  in 
__  19—  section  4  of  the  Administrative  Proce- 
__  28+  dure  Act  are  not  followed  in  connection 
__  30+  with  these  amendments  for  the  reasons 
__  li—  and  good  cause  found  as  stated  in 
__  10+  §  262.2  (e)  of  the  Board’s  rules  of  proce- 

—  13  dure  (Part  262),  and  especially  because 

9  —  ,  12+  in  connection  with  these  amendments 

—  15  such  procedures  are  unnecessary  as  they 

—  27  would  serve  no  useful  purpose. 

•"  ?*  +  (Sec.  11,  38  Stat.  262;  12  U.  S.  C.  248.  Inter- 

—  34  pret  or  apply  secs.  2-4,  24  Stat.  18,  19,  sec.  1, 

ins  40  Stat.  1043,  as  amended,  sec.  1,  44  Stat. 

1225,  as  amended,  sec.  11,  38  Stat.  261,  as 
amended,  53  Stat.  68,  as  amended;  12  U.  S.  C. 
-,  11,  13-  30-33,  34,  248,  26  U.  S.  C.  584) 

►sIb  io+  Board  of  Governors  of  the 

2*4’  .9  Federal  Reserve  System, 

_  4_1  9_  [seal]  Merritt  Sherman, 

‘  j3  Secretary. 

[F.  R.  Doc.  58-10689;  Filed,  Dec.  29,  1958; 
—  10  8:46  a.m.] 


Wisconsin — Continued 

Green  Bay _ 

Janesville _ 


Chapter  I — Civil  Aeronautics  Board 

Subchapter  B — Economic  Regulations 

[Reg.  ER-242] 

_  * 

Part  241 — Uniform  System  of  Accounts 
and  Reports  for  Certificated  An 
Carriers  *** 

REPEAL  OF  PRESCRIPTION  OF  DEPRECIATION 
ACCOUNTING  PRACTICES  * 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,.  D  c 
on  the  23d  day  of  December  1958.’  '  * 
On  consideration  of  the  decision  in 
Alaska  Airlines  v.  Civil  Aeronautics 
Board,  103  U.  S.  App.  D.  C.  225,  257  P 
2d  229,  cert.  den.  79  S.  Ct.  120,  the  Civii 
Aeronautics  Board  hereby  rescinds,  ef¬ 
fective  December  23,  1958,  Amendment 
No.  2  to  Part  241  of  the  Economic  Regu¬ 
lations  (Regulation  No.  ER-224,  adopted 
November  18,  1957,  22  F.  R.  9455,  which 
amended  §§241.2-14  (c),  (d)  and 

§  241.5-4  (g),  and  added  §  241.35). 

(Sec.  205,  52  Stat.  985;  49  U.  S.  C.  425.  In. 
terpret  or  apply  sec.  407,  52  Stat.  1000,  1004' 
49  U.  S.  C.  487,  496) 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. ' 

[F.  R.  Doc.  58-10714;  Filed,  Dec.  29,  1958; 
8:51  a.  m.] 


Madison 


Manitowoc 


Marinette 


Milwaukee _ 4  —  , 

Oshkosh  _ 

Park  Falls _ 

Portage _ 

Prairie  du  Chien 

Racine _ 

Rhinelander  _ 


Richland  Center _ 

Sheboygan  _ 

Shell  Lake _ 

Sparta _ 

Stevens  Point _ _ 

Sturgeon  Bay _ 

Superior.  (See  Duluth,  Minn.) 

Wausau  _ 7— ,9, 

Whiteflsh  Bay _ 

Wisconsin  Rapids _ 


Wyoming: 
Buffalo  .... 

Casper _ 

Cheyenne 

Cody - 

Douglas _ 

Evanston 

Gillette  _ 

Green  River 
Greybull 
Lander _ 


Lovell _ 

Lusk _ 

Newcastle _ 

Powell _ 

Rawlins _ 

Riverton _ 

Rock  Springs 
Sheridan _ 


Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

[Amdt.  3] 

Part  719 — Reconstitution  of  Farms, 
Farm  Allotments,  and  Farm  History 
and  Soil  Bank  Base  Acreages 

DEFINITIONS 

/ 

Basis  and  purpose.  This  amendment 
is  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(52  Stat.  31,  as  amended;  7  U.  S.  C.  1281 
et  seq.),  to  provide  regulations  for  the 
reconstitution  of  publicly-owned  wild 
life  refuge  farms.  The  amendment  pro¬ 
vides  that  all  Federal  or  State  owned 
land  in-one  wild  life  refuge  under  the 
supervision  of  one  manager  must  be  con¬ 
stituted  as  one  farm  and  such  farms  shall 
not  include  any  land  that  is  privately 
owned.  It  is  imperative  that  reconstitu¬ 
tions  to  which  the  amendment  will  apply 
be  made  as  soon  as  possible,  and  it  is 
therefore  determined  and  found  that 
compliance  with  the  notice  and  public 
procedure  requirements  and  the  30-day 
effective  date  requirements  of  section  4 
of  the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.  S.  C.  1003),  are  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  and  this  amendment  shall  be 
effective  upon  the  filing  of  this  document 
with  the  Director,  Division  of  the  Federal 
Register. 

The  regulations  (23  F.  R.  6731),. per¬ 
taining  to  reconstitution  of  farms,  farm 
allotments,  farm  history,  and  Soil  Bank 


Thermopolis 


Torrington 
Wheatland 
Worland _ 


Alaska: 

Anchorage  _ 

Fairbanks  ...  2 

Juneau  _ 

Ketchikan  _ 

Seward _ 

Sitka _ 

Guam: 

Agana _ 

Hawaiian  Islands: 

Hilo,  Hawaii _ 

Honolulu,  Oahu 


[Reg.  T]  { 

Part  220 — Credit  by  Brokers,  Dealers, 
and  Members  of  National  Securities 
Exchanges 

exercise  of  rights  to  subscribe 

Section  220.102  is  deleted  from  the 
Code  of  Federal  Regulations  since  it  con¬ 
tains  an  interpretation  of  paragraph 
(1)  of  §  220.6  which  was  revoked  (14 
F.  R.  2659). 

(Sec.  23,  48  Stat.  901,  as  amended;  15  U.  S.  C. 
78w) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]  Merritt  Sherman, 

Secretary. 

[F.  R.  Doc.  58-10690;  Filed,  Dec.  29,  1958; 
8:46  a.  m.J 


Lihue,  Kauai 


Wailuku,  Maui 
Puerto  Rico : 

Arecibo-Aguadilla 

Caguas _ 

Fajardo  _ 

Mayaguez _ 

Ponce  _ 

San  Juan  _ 

Virgin  Islands: 
Charlotte  Amalie 
Christians  ted _ 


Federal  Cqmmunications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-10671;  Filed,  Dec.  29,  1958 
8:45  a.  m.J 

V  1 
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ugse  acreages  are  hereby  amended  as 

f°Son  719.2  (i)  (2)  is  hereby  amend- 
,  bv  adding  a  new  subdivision  (v)  at 
id  thereof  as  follows: 

(v)  Notwithstanding  the  above  pro¬ 
visions-  when  designating  any  area  of 
Snd  as  a  wildlife  refuge  farm  for  the 
nuroose  of  administering  the  various 
Ecuttural  programs,  all  Federal  or 
state-owned  land  in  one  refuge,  under 
the  supervision  of  one  manager,  must  be 
constituted  as  one  farm  and  such  farm 
shall  not  include  any  land  that  is  pri¬ 
vately  owned.  Any  land  that  is  not  cur¬ 
rently  constituted  in  accordance  with 
this  provision  shall  be  reconstituted, 
however,  such  reconstitution  shall  not  be 
effective  with  respect  to  1959  wheat  al¬ 
lotments. 

(Sec  375.  50  Stat.  66,  sec.  124,  70  Stat.  198; 
7U:S.  C.  1375, 1812) 

Issued  this  23d  day  of  December  1958. 

[seal!  True  D.  Morse, 

Acting  Secretary. 

[P.  E.  Doc.  58-10711;  Filed,  Dec.  29,  1958; 
8:51  a.  m.] 


Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

[Lemon  Reg.  770,  Amdt.  1] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

LIMITATION  OF  HANDLING 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  53,  as  amended  (7  CFR  Part  953 ) , 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.;  68 
Stat.  906,  1047),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the.  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona.  *- 

Order,  as  amended.  The  provisions  in 
Paragraph  (b)  (1)  (ii)  of  §  953.877 


FEDERAL  REGISTER 

(Lemon  Regulation  770;  23  F.  R.  9836) 
are  hereby  amended  to  read  as  follows: 

(ii)  District  2:  162,750  cartons. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  23,  1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service . 

[F.  R.  Doc.  58-10709;  Filed,  Dec.  29,  1958; 
8:50  a.  m.J 

'A 

/ 

Part  994 — Milk  in  Colorado  Springs- 
Pueblo  Marketing  Area 

ORDER  REGULATING  HANDLING  OF  MILK 
Sec. 

994.0  Findings  and  determinations. 
DEFINITIONS 

Sec. 

994.1  Act. 

994.2  Secretary. 

994.3  Department. 

994.4  Person. 

994.5  Cooperative  association. 

994.6  Colorado  Springs-Pueblo  marketing 

area. 

994.7  Pool  plant. 

994.8  Nonpool  plant. 

994.9  Handler. 

994.10  Producer. 

994.11  Producer-handler. 

994.12  Producer -milk. 

994.13  Other  source  milk. 

994.14  '  Fluid  milk  products. 

994.15  Route. 

MARKET  ADMINISTRATOR 

994.20  Designation. 

994.21  Powers. 

994.22  Duties. 

REPORTS,  RECORDS  AND  FACILITIES 

994.30  Reports  of  receipts  and  utilization. 

994.31  Payroll  reports. 

994.32  Other  reports. 

994.33  Records  and  facilities. 

994.34  Retention  of  records. 

CLASSIFICATION 

994.40  Skim  milk  and  butterfat  to  be 

classified. 

994.41  Class  of  utilization. 

994.42  Shrinkage. 

994.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

994.44  Transfers. 

994.45  Computation  of  milk  and  butterfat 

in  each  class. 

994.46  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

MINIMUM  PRICES 

994.50  Basic  formula  price. 

994.51  Class  prices. 

994.52  Location  differentials  to  handlers. 

994.53  Butterfat  differentials  to  handlers. 

994.54  Use  of  equivalent  prices. 

APPLICATION  OF  PROVISIONS 

994.60  Producer-handlers. 

994.61  Exempt  plants. 

994.62  Handler  operating  a  nonpool  plant. 

DETERMINATION  OF  UNIFORM  PRICE 

994.70  Computation  of  the  value  of  pro¬ 

ducer  milk  for  each  handler. 

994.71  Computation  of  the  uniform  price. 

994.72  Notification  of  handlers. 

PAYMENTS 

994.80  •  Payment  to  producers. 

994.81  Location  differential  to  producers. 
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Sec. 

994.82  Butterfat  differential  to  producers. 

994.83  Producer-settlement  fund. 

994.84  Payments  to  the  producer-settle¬ 

ment  fund. 

994.85  Payments  out  of  the  producer-set- 
^  tlement  fund. 

994.86  Adjustment  of  accounts. 

994.87  Marketing  services. 

994.88  Expense  of  administration. 

994.89  Termination  of  obligations. 

EFFECTIVE  TIME,  SUSPENSION,  OR  TERMINATION 

994.90  Effective  time. 

994.91  Suspension  or  termination. 

994.92  Continuing  obligations. 

994.93  Liquidation. 

MISCELLANEOUS  PROVISIONS 

994.100  Agents. 

994.101  Separability  of  provisions. 

Authority:  §§  994.0  to  994.101  Issued  under 
sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c. 

§  994.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Colorado  Springs-Pueblo 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specied  in  the  order  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest; 

(3)  The  said  order  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  or  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  this 
order,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  5  cents  per  hundredweight 
or  such  amount  not  to  exceed  5  cents  per 
hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  (a)  all  milk 
received  from  producers,  including  such 
handler’s  own  farm  production,  (b)  other 
source  milk  classified  as  Class  I  and  (c) 
the  quantities  of  milk  at  the  plants  of 


RULES  AND  REGULATIONS 


10478 


handlers  operating  nonpool  plants  as  §  994.4  Person.  "Person”  means  any  diverting  handler  at  the  plant 

specified  in  §  994.62  (a)  (2)  or  (b)  (2).  individual,  partnership,  corporation,  as-  which  it  was  diverted. 

(b)  Additional  findings.  It  is  neces-  sociation,  or  any  other  business  unit, 

sary  in  the  Public  interest  to  make  this  §  994 .5  'Cooperative  Association,  ducer-handler' 

order  partialis [  effective  no ,  later '  than  .<Cooperative  Association”  means  any 
January  1,1959  and  fully  effective  not  cooperative  association  of  producers 

later  than  February  1,  1959.  which  the  Secretary  determines,  after  is  received  no  other  r~ 

The  provisions  of  the  said  order  are  application  by  the  association  to  be  milk  from  other  producers, 
known  to  handlers.  The  recommended  qualified  under  the  provisions  of  the  Act  o  9Q4  12  Producer  min 
decision  of  the  Deputy  Administrator  of  of  Congress  of  February  18,  1922  as  milk„  means  all  skim  mil! 
the  Agricultural  Marketing  Service  was  amended,  known  as  the  ‘‘Capper-Vol-  fQf  iri  mi1lr  nrnHnpoH  o 
issued  September  4,  1958,  and  the  deci-  stead  Act”, 
sion  of  the  Acting  Secretary  containing  „  994  g 
all  the  provisions  of  this  order  was  issued  Colorado 
November  26, 1958.  Thus,  handlers  have  Sprines-I 
known  of  these  impending  requirements 
for  some  time  and  should  be  prepared.  area».  m 
Furthermore,  producers  continued  to  lose  houndari 
substantial  income,  and  marketing  con-  puehi0  j 
ditions  continue  to  remain  unstabilized, 
each  day  the  effective  date  of  the  order 
is  delayed.  In  view  of  the  foregoing,  it  §  994.7 
is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
partially  effective  January  1,  1959,  and 

fully  effective  February  1,  1959,  and  that  in  §  994.60  or  §  994.61 
it  would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  order 
for  30  days  after  its  publication  in  the 
Federal  Register.  (See  section  4  (c), 

Administrative  Procedure  Act,  5  U.  S.  C. 

1001  et  seq.) 

(c)  Determinations.  It'is  hereby  de¬ 
termined  that : 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c  (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order  is  the 
only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  order;  and 

(3)  The  issuance  of  this  order  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  who  participated  in  a 
referendum  and  who  during  the  deter¬ 
mined  representative  period  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
in  the  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  oh  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Colorado  Springs-Pueblo  market¬ 
ing  area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  following  terms  and 
conditions: 

DEFINITIONS 

§  994.1  Act.  "Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  as  re-enacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.). 

§  994.2  Secretary.  "Secretary” 
means  the  Secretary  of  Agriculture  or 
any  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  994.3  Department.  "Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  in  this  part. 


§  994.11  Producer-handler,  -p 
means  any  person  v 
operates  a  dairy  farm  and  a  distribut 
plant  at  which,  during  the  month,  tb 
source  milk 


leoio  ^oioraao,  ,  marxeung  §  994  13  other  source  milk 
mafter  called  the  marketing  source  milk”  means  all  skim  milk  and 
ins  all  territory -within  the  butterf at  contained  in:  “1 

;  of  the  counties  of  El  Paso,  (a)  Receipts  during  the  month  of 
lerfano,  and  Teller,  all  in  the  miik  products  except:  (1)  Receipts  from 
Diorado.  other  pool  plants  or  (2)  producer  milt 

Pool  plant.  A  "pool  plant”  and 
shall  be  any  plant  meeting  the  conditions  (b)  Products,  other  than  fluid  milk 
of  paragraph  (a)  or  (b)  of  this  section  products,  from  any  source  (including 
except  the  plant  of  a  handler  exempted  those  produced  at  the  plant)  which  are 

reprocessed  or  converted  to  another 

(a)  Any  plant  hereinafter  referred  to  product  in  the  plant  during  the  month, 
as  a  "distributing  pool  plant”,  in  which  §  994 .14  Fluid  milk  product.  "Fluid 
fluid  milk  products  are  pasteurized  or  milk  product”  means  milk,  skim  milk 
packaged  and  from  which  20  percent  or  buttermilk,  flavored  milk,  flavored  milk 
more  of  the  total  Class  I  sales  are  made  drinkSf  cream  (sweet  or  sour,  including 

°n/u^U  *eS  m  ithe4.  area ;  any  mixture  of  cream  and  milk  or  skim 

(b)  Any  plant,  hereinafter  referred  to  milk)  and  concentrated  (fresh  or 
as  a  "supply  pool  plant  ’  from  which  frozen)  milk  flavored  milk  or  flavored 
during  the  month  not  less  than  40  per-  mdk  drinks  which  are  neither  sterilized 
cent  of  its  dairy  farm  supply  of  Grade  A  nor  jn  hermetically  sealed  cans. 

milk  is  moved  to  a  distributing  pool 

plant (s) :  Provided,  That  any  supply  §  994.15  Route.  "Route”  means  anj 
plant  which  has  qualified  as  a  pool  plant  delivery  to  retail  or  wholesale  outlets  (in- 
from  the  effective  date  of  this  order  eluding  delivery  by  a  vendor  or  a  sah 
through  February  1959  and  in  each  of  from  a  plant  or  plant  store)  of  any  fluit 
the  months  of  September  through  Feb-  milk  product,  other  than  a  delivery  to  i 
ruary  in  any  year  thereafter  shall  be  a  Pool  plant  or  nonpool  plant, 
pool  plant  for  each  of  the  following 

months  of  March  through  August  unless  market  administrator 

written  request  for  nonpool  status  is  _  §  994.20  Designation.  The  agency  fo 
furnished  in  advance  to  the  market  the  administration  of  this  part  shall  b 
administrator.  a  market  administrator,  selected  by  th 

5  994  8  Nonpool  plant.  “Nonpool  Secretary  who  shall  be  entitled  to  sue 
plant”  means  any  milk  receiving,  manu-  compensation  as  may  be  determined  b 

a^pool'plant  pr0CeSSing  plant  °ther  than  dfserltion  o? the  Secretary.  ' 

istrahn-Wall^ave  the^folkfwmg ^x>we 
nolrl  for^of  ^122?  capacity  as  the  with  respect  to  this  part : 

An!  o  (a)  To  administer  its  terms  and  pri 

(b)  Any  person  who  operates^  a  non-  .  . 

nnti  (b)  To  receive,  investigate,  and  repo 

°n  10utes  m  the  to  the  Secretary  complaints  of  violation 

*c)  ^cooperative  association  with  re-  <c)  To  make  rules  and  re^ulations 
spect  to  te  milk  of  its  member  pro-  cilectnate  its  terms  and  provisions;  Mk 

ducers  which  is  diverted  from  a  pool  amendments 

plant  to  a  nonpool  plan^for  the  account  e  1  y* 

of  such  cooperative  association.  Such  §  994.22  Duties.  The  market  admi 
milk  shall  be  considered  as  having  been  istrator  shall  perform  all  duties  nect 
received  by  such  cooperative  association  sary  to  administer  the  terms  and  proi 
at  the  plant  from  which  it  was  diverted.  sions  of  this  parti  including  but  not  lii 

§  994.10  Producer.  "Producer”  means  ited  to  the  following: 
any  person,  other  than  a  producer-  (a)  Within  45  days  following  the  d£ 

handler,  who  produces  milk  in  com-  on  which  he  enters  upon  his  duties, 
pliance  with  fluid  milk  product  require-  such  lesser  period  as  may  be  prescrib 
ments  of  a  duly  constituted  health  by  the  Secretary,  execute  and  deliver 
authority  having  jurisdiction  within  the  the  Secretary  a  bond,  effective  as  of  t 
marketing  area,  and  whose  milk  is  (a)  date  on  which  he  enters  upon  his  duti 
received  at  a  pool  plant  or  (b)  diverted  in  an  amount  and  with  surety  there 
to  a  nonpool  plant  for  the  account  of  a  satisfactory  to  the  Secretary; 
handler.  Milk  so  diverted  shall  be  (b)  Employ  and  fix  the  compensati 

deemed  to  have  been  received  by  the  of  such  persons  as  may  be  necessary 
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able  him  to  administer  the  terms  and 
provisions  of  the  part; 

(c)  Obtain  a  bond  in  a  reasonable 
mount  and  with  reasonable  surety 

fSreon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 

administrator; 

(d)  Pay  out  of  the  funds  received  by 
.  094  88  the  cost  of  his  bond  and  those 
of  his  employees  his  own  compensation, 
and  all  other  expenses  (except  those  in¬ 
curred  under  §  994.87)  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  ar\d  payments  of 
each  handler,  by  audit  of' such  handler’s 
records  and  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  and  but¬ 
terfat  for  such  handler  depends;  and  by 
such  other  means  as  are  necessary; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  hfe  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  10  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  made  (1) 
reports  pursuant  to  §  994.30  to  §  994.32, 
or  (2)  payrhents  pursuant  to  §  994.80  to 
§994.88; 

(i)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems-appro- 
priate,  and  mail  to  each  handler  at  his 
last  known  address,  the  prices  deter¬ 
mined  for  each  month  as  follows: 

(1)  On  or  before  the  6th  day  of  each 
month,  the  Class  I  price  and  butterfat 
differential  for  the  month;  computed 
pursuant  to  §§  994.51  (a)  and  994.53  (a) 
respectively ; 

(2)  On  or  before  the  6th  day  of  each 
month,  the  Class  II  price  and  butterfat 
differential  for  the  preceding  month, 
computed  pursuant  to  §§  994.51  (b)  and 
994.53  (b),  respectively; 

(3)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price  for  producer 
milk  computed  pursuant  to  §  994.71,  the 
location  differential  computed  pursuant 
to  §  994.81,  and  the  butterfat  differen¬ 
tial  computed  pursuant  to  §  994.82, -all 
for  the  preceding  month ; 

(j)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co¬ 
operative  association  which  so  requests 
the  amount  and  class  utilization  of  pro¬ 
ducer  milk  delivered  by  members  of  such 
association  to  each  handler  receiving 
such  milk.  For  the  purpose  of  this  re¬ 
port,  the  milk  so  received  shall  be  pro¬ 
rated  to  each  class  in  accordance  with 
the  total  utilization  of  producer  milk  by 
such  handler;  and 

(k)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  such  general  statistics  and 
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such  information  concerning  the  opera¬ 
tions  hereof  as  are  appropriate  to  the 
purpose  and  functioning  of  this  part 
and  which  do  not  reveal  confidential  in¬ 
formation. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  994.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  delivery  period  each 
handler,  except  a  producer-handler  or  a 
handler  making  payments  pursuant  to 
§  994.62  (a) ,  shall  report  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows: 

(a)  The  receipts  at  each  plant  of  milk 
from  each  producer,  the  average  butter¬ 
fat  test,  and  the  pounds  of  butterfat  con¬ 
tained  therein; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  fluid  milk  products  re¬ 
ceived  from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  all  fluid  milk  products 
on  hand  at  the  beginning  and  at  the  end 
of  the  delivery  period ; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe ; 
and 

§  994.31  Payroll  reports.  On  or  be¬ 
fore  the  23d  day  of  each  delivery  period, 
each  handler  except  a  producer-handler 
or  a  handler  making  payments  pursuant 
to  §  994.62  (a)  shall  submit  to  the  market 
administrator  his  producer  payroll  for 
receipts  during  the  preceding  delivery 
period  which  shall  show: 

(a)  The  total  pounds  of  milk,  the 
average  butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
producer  and  cooperative  association, 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association, 
and 

(c)  The  nature  and  amount  of  any  de¬ 
ductions  or  charges  involved  in  such  pay¬ 
ments. 

§  994.32  Other  reports.  Each  pro¬ 
ducer-handler  and  each  handler  making 
payments  pursuant  to  §  994.61  or  §  994.62 
(a)  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  prescribe. 

§  994.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  accounts 
and  records  of  his  operations  and  such 
facilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipt  and  utiilzation  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  products 
handled; 

(c)  The  pounds  of  skim  milk  and  but- 
terfat  contained  in  or  represented  by  all 


items  of  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month;  and 
(d)  Payments  to  producers,  including 
any  deductions,  and  the  disbursement  of 
money  so  deducted. 

§  994.34  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler 
shall  retain  such  books  and  records,  or 
specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the  market 
administrator.  In  either  case,  the  mar¬ 
ket  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

CLASSIFICATION 

§  994.40  Skim  milk  and  buttdTfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  at  pool  plants  which  is  required  to  be 
reported  pursuant  to  §  994.30  shall  be 
classified  by  the  market  administrator, 
pursuant  to  the  provisions  of  §§  994.41 
'to  994.46. 

§  994.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in  §  994.42 
to  §  994.46,  the  classes  of  utilization  shall 
be  as  follows: 

'  (a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  (1)  dis¬ 
posed  of  in  the  form  of  fluid  milk  prod¬ 
ucts  except  those  classified  pursuant  to 
paragraph  (b)  (2)  and  (3)  of  this  sec¬ 
tion,  or  (2)  not  specifically  accounted 
for  as  Class  II  utilization; 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Used 
to  produce  any  product  other  than  a  fluid 
milk  product;  (2)  accounted  for  as  live¬ 
stock  feed;  (3)  in  skim  milk  dumped 
after  prior  notification  to  and  opportu¬ 
nity  for  verification  by  the  market  ad¬ 
ministrator;  (4)  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month;  (5)  in  shrinkage  allocated  to 
receipts  of  producer  milk  but  not  in  ex¬ 
cess  of  2  percent  of  receipts  of  skim  milk 
and  butterfat  directly  from  producers! 
plus  1.5  percent  of  receipts  of  skim  milk 
and  butterfat,  respectively,  transferred 
in  bulk  from  pool  plants  of  other  han¬ 
dlers,  less  1.5  percent  of  skim  milk  and 
butterfat,  respectively,  disposed  of  in 
bulk  lots  to  the  pool  plants  of  other  han¬ 
dlers;  and  (6)  in  shrinkage  allocated  to 
receipts  of  other  source  milk. 

§  994.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  (1)  in  the  quantity  of  milk  from 
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producers  and  in  bulk  tanks  from  pool 
plants  of  other  handlers,  and  (2)  in  other 
source  milk. 

§  994.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  can  prove 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi¬ 
fied  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  994.44  Transfers.  Skim  milk  or  but¬ 
terfat  disposed  of  from  a  pool  plant  shall 
be  classified: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  to  the  pool  plant  of  another  handler 
unless  utilization  in  Class  II  is  mutually 
indicated  in  writing  to  the  market  ad¬ 
ministrator  by  the  operators  of  both 
plants  on  or  before  the  7th  day  after  the 
end  of  the  delivery  period  within  which 
such  transfer  occurred:  Provided,  That 
the  skim  milk  or  butterfat  so  assigned  to 
Class  II  shall  be  limited  to  the  amount 
thereof  remaining  in  Class  II  in  the 
plant  of  the  transferee-handler  after  the 
subtraction  of  other  source  milk  pur¬ 
suant  to  §  994.46,  and  any  additional 
amount  of  such  skim  milk  or  butterfat 
shall  be  assigned  to  Class  I:  And  pro¬ 
vided  further.  That  if  either  or  both 
plants  have  received  other  source  milk, 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  at  both  plants  so  as  to 
allocate  the  greatest  possible  Class  I 
utilization  to  producer  milk ; 

(b)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  to  a 
producer-handler ; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  to  a  nonpool  plant  located  more  than 
200  miles  from  the  El  Paso  County  Court¬ 
house  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator; 

(d)  As  Class  I  milk  if  transferred  to  a 
nonpool  plant  in  the  form  of  a  fluid  milk 
product  in  consumer  packages; 

(e)  (1)  As  Class  I  milk,  if  transferred 
or  diverted  in  the  form  of  a  fluid  milk 
product,  in  bulk,  to  a  nonpool  plant  lo¬ 
cated  not  more  than  200  miles  from  the 
El  Paso  County  Courthouse  by  shortest 
highway  distance  as  determined  by  the 
market  administrator,  unless  the  fol¬ 
lowing  conditions  are  met: 

y  (i)  The  transferring  handler  claims 
Class  II  utilization  in  his  report  sub¬ 
mitted  pursuant  to  §  994.30; 

(ii)  The  operator  of  the  nonpool  plant 
keeps  adequate  books  and/records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  and  the 
market  administrator  is  permitted  to 
examine  such  books  and  records  for  the 
purpose  of  verification;  and 

(iii)  Not  less  than  an  equivalent  quan¬ 
tity  of  skim  milk  and  butterfat  was 
actually  used  as  Class  II  in  the  nonpool 
plant. 

(2)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  paragraph,  the  same  condi- 
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tions  of  audit,  classification,  and  alloca¬ 
tion  shall  apply. 

§  994.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob¬ 
vious  errors,  the  report  submitted  by 
each  handler  pursuant  to  §  994.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I 
milk  and  Class  II  milk  at  all  of  the  pool 
plants  of  such  handler:  Provided,  That 
if  any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  re¬ 
moved  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  disposed  of  in  .such  product 
shall  be  considered  to  be  a  quantity 
equivalent  to  the  nonfat  milk  solids  con¬ 
tained  in  such  product,  plus  all  of  the 
water  originally  associated  with  such 
solids. 

§  994.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  994.45  the 
market  administrator  shall  determine 
the  classification  of  milk  received  from 
producers  at  the  pool  plant  (s)  of  each 
handler  as  follows: 

(а)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  allocated  to  shrinkage  in  skim  milk 
received  from  producers  pursuant  to 
§  994.41  (b)  (5)  ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  other  source  milk  other 
than  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragraph; 

(3)  Subtract  from  the  pounds  of  skim 

milk  remaining  in'  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  other  source  milk  received 
from  a  plant  at  which  the  handling  of 
milk  is  fully  subject  to  the  pricing  and 
payment  provisions  of  another  marketing 
agreement  or  order  issued  pursuant  to 
the  act;  / 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  skim 
milk  received  from  other  pool  plants  ac¬ 
cording  to  its  classification  as  deter¬ 
mined  pursuant  to  §  994.44  (a). 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month; 

(б)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  any  amount 
by  which  the  pounds  of  skim  milk  re¬ 
maining  in  botlv  classes  exceed  the 
pounds  of  skim  milk  in  milk  received 
from  producers  in  series  beginning  with 
Class  II.  Such  excess  shall  be  called 
“overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 
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(c)  Determine  the  weighted  avp-a„ 
butterfat  content  of  the  Class  i  S 
and  of  the  Class  II  milk  computed  ^ 
suant  to  paragraphs  (a)  and  (b)  0f  tS' 
section. 

MINIMUM  PRICES 


§  994.50  Basic  formula  price  Th* 
basic  formula  price  for  each  month 
be  used  in  determining  the  class  nrit*, 
set  forth  in  §  994.51,  shall  be  the  higher 
of  the  prices  computed  pursuant  to  para 
graphs  (a)  and  (b)  of  this  section 
rounded  to  the  nearest  one-tenth  cent’ 
(a)  Determine  the  average  of  the  basic 
or  field  prices  paid  or  to  be  paid  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  month  at  the  following  plants 
or  places  for  which  prices  have  been  re¬ 
ported  to  the  Department: 


Present  Operator  and  Location 


Borden  Company,  Mount  Pleasant, 
Carnation  Company,  Sparta,  Mich. 

Pet  Milk  Company,  Wayland,  Mich. 

Pet  Milk  Company,  Coopersville,  Mich. 
Borden  Company,  Orfordville,  Wis. 
Borden  Company,  New  London,  Wia. 
Carnation  Company,  Richland  Center,  Wig. 
Carnation  Company,  Oconomowoc,  Wis. 
Pet  Milk  Company,  New  Glarus,  Wis. 

Pet  Milk  Company,  Belleville,  Wis. 

White  House  Milk  Company,  Manitowoc, 
Wis. 

White  House  Milk  Company,  West  Bend 
Wis. 


(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

( 1 )  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  per  pound  at  Chi¬ 
cago,  as  reported  by  the  Department 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  3.5. 

(2)  From  the  simple  .average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  of  nonfat  dry  milk,  spray  and 
roller  process,  respectively,  for  human 
consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  month  through 
the  25th  day  of  the  current  month  by  the  * 
Department,  deduct  5.5  cents,  multiply 
by  8.5,  and  then  multiply  by  0.965. 

§  994.51  Class  prices.  Subject  to  the 
provisions  of  §§  994.52  and  994.53,  the 
class  prices  per  hundredweight  for  the 
month  shall  be  as  follows: 

(a)  Class  I  milk.  During  the  first 
eighteen  months  following  the  effective 
date  of  this  part,  the  basic  formula  price 
for  the  preceding  month  plus  $2.20. 

(b)  Class  II  milk.  During  the  months 
of  August  through  February  the  basic 
formula  price  for  the  month,  and  during 
the  months  of  March  through  July  the 
basic  formula  price  for  the  month  less 
20  cents. 
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§  994.52  Location  differentials  to  Jtan- 
dlers.  For  milk  which  is  received  from 
producers  at  a  pool  plant  located  more 
than  80  miles  by  the  shortest  highway 
distance,  as  determined  by  the  market 
administrator,  from  the  Courthouse  in 
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miorado  Springs,  Pueblo,  or  Walsen- 
h  rff  whichever  is  Closest,  ana  which  is 
i  rifled  as  Class  I  milk  the  prices  com- 
‘Si  pursuant  to  §  994.51  (a)  shall  be 
Huced  by  13-5  cents  if  such  plant  is 
Sated  more  than  80  miles  but  not  more 
than  90  miles  from  such  Courthouse 
d  by  an  additional  1.5  cents  for  each 
in  miles  or  fraction  thereof  that  such 
Stance  exceeds  90  miles:  Provided, 
That  for  the  purpose  of  calculating  such 
differential  transfers  between  pool  plants 
Eli  be  assigned  to  Class  I  milk  in  a 
volume  not  in  excess  of  that  by  which 
Class  I  disposition  at  the  transferee 
oiant  exceeds  the  receipts  from  pro¬ 
ducers  at  such  plant,  such  assignment  to 
transferor  plants  to  be  made  first  to 
plants  at  which  no  differentia’  credit  is 
applicable  and  then  in  the  sequence  be¬ 
ginning  with  the  plant  at  which  the 
lowest  location  differential  credit  would 
apply. 


§  994.53  Butter  fat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  3.5  percent  butterfat,  the  class 
prices  pursuant  to  §  994.51  shall  be  in¬ 
creased  or  decreased,  respectively,  for 
each  one-tenth  of  one  percent  of  butter- 
fat  by  the  appropriate  rate,  rounded  in 
each  case  to  the  nearest  one-tenth  cent, 
determined  as  follows: 

(a)  Class  I  milk.  Multiply  the  butter 
price  specified  in  §  994.50  (b)  (1)  for  the 
preceding  month  by  1.40  and  divide  the 
result  by  10. 

(b)  Class  II  milk.  Multiply  the  butter 
price  specified  in  §  994.50  (b)  (1)  by  1.20 
and  divide  the  result  by  10. 


§994.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  aetermined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 


APPLICATION  OF  PROVISIONS 


§  994.60  Producer -handler.  Sections 
994.40  to  994.46,  994.50  to  994.54,  994.70  to 
994.72,  and  994.80  to  994.88  shall  not  ap¬ 
ply  to  a  producer-handler. 

§994.61  Exempt  plants.  The  pro¬ 
visions  of  this  part  shall  not  apply  to  a 
plant  specified  in  paragraph  (a)  or  (b) 
of  this  section  except  that  the  operator 
of  such  plant  shall  make  such  reports 
of  receipts  and  utilization  of  milk  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator. 

(a)  Any  distributing  plant  from  which 
less  than  an  average  of  300  pounds  of 
Class  I  milk  per  day  is  disposed  of  on 
routes  in  the  marketing  area  during  the 
month. 

(b)  Any  distributing  pool  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act  unless  (1)  more 
Class  I  milk  is  disposed  of  from  such 
plant  on  routes  in  the  Colorado  Springs- 
Pueblo  marketing  area  than  in  the 
marketing  area  regulated  pursuant  to 
such  other  order,  or  (2)  such  plant  was 
qualified  as  a  supply  plant  under  the 
other  order. 


§  994.62  Handler  operating  a  nonpool 
plant.  In  lieu  of  the  payments  required 
pursuant  to  §§  994.80  to  994.88,  each  han¬ 
dler,  other  than  a  producer-handler  or 
one  exempt  pursuant  to  §  994.61,  who  op¬ 
erates  during  the  month  a  nonpool  plant, 
shall  pay  to  the  market  administrator  on 
or  before  the  25th  day  after  the  end  of 
the  month  the  amounts  calculated  pur¬ 
suant  to  paragraph  (a)  of  this  section 
unless  the  handler  elects,  at  the  time  of 
reporting  pursuant  to  §  994.30,  to  pay  the 
amounts  computed  pursuant  to  para¬ 
graph  (b)  of  this  section; 

(a)  The  following  amounts : 

(1)  To  the  producer-settlement  fund, 
an  amount  equal  to  the  value  of  all  skim 
milk  and  butterfat  disposed  of  as  Class 
I  milk  on  routes  in  the  marketing  area 
at  the  Class  I  price  applicable  at  the  lo¬ 
cation  of  such  handler’s  plant,  less  the 
value  of  such  skim  milk  and  butterfat 
at  the  Class  II  price;  and 

(2)  As  his  share  of  the  expense  of  ad¬ 
ministration,  the  rate  specified  in  §  994.88 
with  respect  to  Class  I  milk  so  disposed  of 
in  the  marketing  area. 

(b)  The  following  amounts: 

(1)  To  the  producer-settlement  fund, 
any  plus  amount  remaining  after  deduct¬ 
ing  from  the  value  that  would  have  been 
computed  pursuant  to  §  994.70  if  such 
handler  had  operated  a  pool  plant  the 
gross  payments  made  by  such  handler 
for  milk  received  during  the  month  from 
Grade  A  dairy  farmers  at  such  plant  or 
at  a  plant  which  serves  as  a  supply  plant; 
and 

(2)  As  his  share  of  the  expense  of  ad¬ 
ministration,  an  amount  equal  to  that 
which  would  have  been  computed  pur¬ 
suant  to  §  994.88  had  such  plant  been  a 
pool  plant,  except  that  if  such  plant  is 
also  a  nonpool  plant  under  another  order 
issued  pursuant  to  the  Act,  and  his  Class 

I  sales  in  such  other  marketing  area  ex¬ 
ceed  those  made  in  the  Colorado  Springs- 
Pueblo  marketing  area,  the  payments 
due  under  this  subparagraph  shall  be 
reduced  by  the  amount  of  any  adminis¬ 
trative  expense  payments  under  the 
other  order. 

DETERMINATION  OF  UNIFORM  PRICE 

§  994.70  Computation  of  the  value  of 
producer  milk  for  each  handler.  For 
each  month,  the  market  administrator 
shall  compute  the  value  of  producer  milk 
for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  994.46  by  the  applicable  class  price  and 
total  the  resulting  amounts; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  any  overage  de¬ 
ducted  from  any  class  pursuant  to 
§  994.46  (a)  (7)  and,  the  corresponding 
step  of  §  994.46  (b)  by  the  applicable 
class  price; 

(c)  Add  an  amount  computed  by  mul¬ 
tiplying  the  difference  between  the  Class 

II  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  remaining  in  Class  II  milk  after 
the  calculations  pursuant  to  §  994.46  (a) 
(6)  and  (b)  for  the  preceding  month  or 
the  hundredweight  of  skim  milk  and  but¬ 
terfat  subtracted  from  Class  I  milk  pur¬ 
suant  to  §  994.46  (.a)  (5)  and  the  cor¬ 


responding  step  of  §  994.46  (b)  for  the 
current  month,  whichever  is  less; 

(d)  For  any  skim  milk  or  butterfat 
subtracted  from  Class  I  milk  pursuant  to 
§  994.46  (a)  (2)  and  the  corresponding 
step  of  §  994.46  (b),  and  pursuant  to 
’§  994.46  (a)  (5)  and  the  corresponding 
step  of  §  994.46  (b)  which  is  in  excess  of 
the  skim  milk  and  butterfat  applied  pur¬ 
suant  to  paragraph  (c)  of  this  section, 
add  an  amount  equal  to  the  differences 
between  the  values  of  such  skim  milk  and 
butterfat  at  the  Class  I  price  and  at  the 
Class  II  price:  Provided,  That  such  cal¬ 
culations  shall  not  apply  if  the  total  re¬ 
ceipts  of  producer  milk  at  pool  plants 
during  the  month  are  less  than  110  per¬ 
cent  of  the  total  Class  I  utilization  of 
such  plants  for  the  month. 

§  994.7.1  Computation  of  the  uniform 
price.  The  market  administrator  shall 
compute  the  uniform  price  per  hundred¬ 
weight  of  producer  milk  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  994.70  for  the 
producer  milk  of  all  handlers  who  sub¬ 
mitted  reports  prescribed  in  §  994.30,  and 
who  are  not  in  default  of  payments  pur¬ 
suant  to  §  994.80  for  the  preceding 
month ; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under '  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add,  if  such 
average  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  by  multi¬ 
plying  the  amount  by  which  the  average 
butterfat  content  of  such  milk  varies 
from  3.5  percent  by  the  butterfat  differ¬ 
ential  pursuant  to  §  994.82  and  multiply 
the  result  by  the  total  hundredweight  of 
such  milk ; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deduction  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
pursuant  to  §  994.81; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
included  under  i&ragraph  (a)  of  this 
section;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

The  resulting  figure  shall  be  the  uniform 
price  per  hundredweight  of  producer 
milk  of  3.5  percent  butterfat  content  de¬ 
livered  to  plants  within  the  80-mile  zone. 

§  994.72  Notification  of  handlers.  On 
or  before  the  12th  day  after  the  end  of 
each  month,  the  market  administrator 
shall  mail  to  each  handler,  at  his  last 
known  address,  a  statement  showing: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  total 
thereof ; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  994.71  and  the  producer  loca¬ 
tion  and  butterfat  differentials  computed 
pursuant  to  §§  994.81  and  994.82;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  994.84,  994.86, 
994.87,  and  994.88  and  the  amount  due 
such  handler  pursuant  to  §  994.85. 

PAYMENTS 

§  994.80  Payment  to  producers.  Ex¬ 
cept  as  provided  in  paragraph  (c)  of  this 
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section,  each  handler  shall  make  pay¬ 
ment  to  each  producer  from  whom  milk 
is  received  as  specified  in  paragraphs  (a) 
and  (b)  of  this  section: 

(a)  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such  han¬ 
dler  before  the  18th  day  of  the  month, 
an  advance  payment  with  respect  to  milk 
received  during  the  first  15  days  of  the 
month  at  the  Class  II  price  for  the  pre¬ 
ceding  month; 

(b)  On  or  before  the  16th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  com¬ 
puted  at  not  less  than  the  uniform  price 
per  hundredweight  pursuant  to  §  994.71, 
subject  to  the  butterfat  differential  com¬ 
puted  pursuant  to  §  994.82  and  location 
adjustment  computed  pursuant  to 
§  994.81,  plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to 
such  producers  and  less  (1)  payments 
made  pursuant  to  paragraph  (a)  of  this 
section,  (2)  marketing  service  deductions 
pursuant  to  §  994.87,  and  (3)  proper  de¬ 
ductions  authorized  in  writing  by  such 
producer: 

Provided,  That  if  by  such  date  such 
handler  has  not  received  full  payment 
for  such  delivery  period  pursuant  to 
§  994.85  he  may  reduce  his  total  payment 
to  all  producers  uniformly  by  not  less 
than  the  amount  of  reduction  in  pay¬ 
ment  from  the  market  administrator; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 
for  making  such  payments  pursuant  to 
this  paragraph  next  following  receipt  of 
the  balance  from  the  market  adminis¬ 
trator. 

(c)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re¬ 
ceipt  of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im¬ 
proper  claim  on  the  part  of  the  coopera¬ 
tive  association  each  handler  shall  pay  to 
the  cooperative  association  on  or  before 
the  second  day  prior  to  the  date  of  pay¬ 
ment  to  producers  in  lieu  of  payments 
pursuant  to  paragraphs  (a)  and  (b)  re¬ 
spectively,  of  this  section  an  amount 
equal  to  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  to  such  pro¬ 
ducers.  The  foregoing  payment  shall 
be  made  with  respect  to  milk  of  each 
producer  whom  the  cooperative  associa¬ 
tion  certifies  is  a  member  effective  on 
and  after  the  first  day  of  the  calendar 
month  next  following  receipt  of  such 
certification  through  the  last  day  of  the 
month  next  preceding  receipt  of  notice 
from  the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  in  writing 
by  the  cooperative  association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub¬ 
ject  to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co¬ 
operative  association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
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to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative 
association  from  whom  he  has  received 
milk  with  a  supporting  statement  which 
shall  show  for  each  month: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer;  _ 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  .producer  is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  of  each  de¬ 
duction  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

§  994.81  Location  differential  to  pro¬ 
ducers.  For  milk  which  is  received  at 
pool  plant  located  more  than  80  miles 
but  not  more  than  90  miles  by  shortest 
highway  distance,  as  determined  by  the 
market  administrator,  from  the  Court¬ 
house  in  Colorado  Springs,  Pueblo,  or 
Walsenburg,  whichever  is  closest,  there 
should  be  deducted  13.5  cents  per  hun¬ 
dredweight  and  an  additional  1.5  cents 
shall  be  deducted  for  each  10  miles  or 
fraction  thereof  that  such  distance 
exceeds  90  miles. 

§  994.82  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  uniform  price  to 
be  paid  producers  pursuant  to  §  994.80 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the  but¬ 
terfat  content  of  his  milk  is  above  or  be¬ 
low  3.5  percent,  respectively,  by  a  butter¬ 
fat  differential  equal  to  the  average  of 
the  butterfat  differentials  determined 
pursuant  to  paragraphs  (a)  -and  (b)  of 
§  994.52,  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  in  each  class  and 
the  result  rounded  to  the  nearest  tenth 
of  a  cent. 

§  994.83  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  994.62  and 
994.84  and  out  of  which  he  shall  make 
all  payments  pursuant  to  §  994.85:  Pro¬ 
vided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

§  994.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  14th 
day  after  the  end  of  each  month,  each 
handler  who  operates  a  pool  plant  shall 
pay  to  the  market  administrator  any 
amount  by  which  the  value  of  his  pro¬ 
ducer  milk  as  computed  pursuant  to 
§  994.70,  is  greater  than  the  amount 
owed  by  him  for  such  milk  at  the  appro¬ 
priate  uniform  prices  determined  pursu¬ 
ant  to  §  994.80. 

§  994.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 


14th  day  after  the  end  of  each  wn 
the  market  administrator  shall  d”™ 
each  handler  any  amount  by  which  J!0 
total  value  of  his  producer 
puted  pursuant  to  §  994.70  is  less  th’anX' 
amount  owed  by  him  for  such  milk 
the  appropriate  uniform  price  (few 
mined  pursuant  to  §  994.80.  If  g  ' 
time  the  balance  in  the  producer-set 
tlement  fund  is  insufficient  to  make  ii 
payments  pursuant  to  this  section  t?f 
market  administrator  shall  reduce  uni 
formly  such  payments  and  shall  com 
plete  such  payments  as  soon  as  the  Iums 
are  available. 


§  994.86  Adjustment  of  accounti 
Whenever  audit  by  the  market  admiW 
trator  of  any  handler’s  reports,  books 
records,  or  accounts  or  other  verification 
discloses  errors  resulting  in  moneys  due 
a  producer  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator;  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 
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§  994.87  Marketing  services,  (a)  Ex- 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  in 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pur- 
suant  to  §  994.80,  shall  deduct  6  cents 
per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the  Sec¬ 
retary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  16th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor¬ 
mation  and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
services  from  a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  the  cooperative  association  and 
its  members,  and  on  or  before  the  16th 
day  after  the  end  of  each  month,  the 
handler  shall  pay  the  aggregate  amount 
of  such  deductions  to  the  cooperative  as¬ 
sociation,  furnishing  a  statement  show¬ 
ing  the  amount  of  the  deductions  and 
the  quantity  of  mil':  on  which  the  deduc¬ 
tion  was  computed  from  each  producer. 


§  994.88  Expense  of  administration 
As  his  pro  rata  share  of  the  expense  of 
the  administration  hereof,  each  handle 
shall  pay  the  market  administrator,  on 
or  before  the  16th  day  after  the  end  of 
each  month,  5  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  (a)  all 
milk  received  from  producers  during  such 
‘month,  including  such  handler’s  own 
farm  production,  (b)  other  source  milk 
received  at  a  pool  plant  and  classified 
as  Class  I  and  (c)  the  quantities  of  milk 
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.  4lw,  riants  of  handlers  operating  non- 
*  infants  as  specified' in  §  994.62  (a) 

(2)  or  (b)  (2). 

5  994  89  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
toany  obligation  under  this  part  for  the 
JLnent  of  money: 

(a)  The  obligation  of  any  handler  to 
_  money  required  to  be  paid  under  the 

toms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
of  the  month  during  which  the  mar- 
tet  administrator  received  the  handler’s 
utilization  report  on  the  milk  involved 
in  such  obligation,  unless  within  such 
2-year  period  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail¬ 
ing  to  the  handler’s  last  known  address, 
and  it  shall  contain,  but  need  not  be 
limited  to,  the  following  information. 

(1)  The  amount  of  the  obligation; 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  names  of  such  producer 
or  cooperative  associations,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  2-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period,  with  respect  to  such 
obligation,  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligations 
are  made  available  to  the  market  ad¬ 
ministrator  or  his  representative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  month  during  which  the  payment 
(including  deduction  or  offset  by  the 
market  administrator)  was  made  by  the 
handler,  if  a  refund  on  such  payment  is 
claimed  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a 
petition  claiming  such  money. 


EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 


5  994.90  Effective  time.  The  pro-* 
visions  of  this  part  or  any  amendment 
thereto,  shall  become  effective  at  such 
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time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  994.91'  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions  of 
this  part  or  any  amendment  thereto. 
This  part  shall  terminate  in  any  event 
whenever  the  provisions  of  the  act 
authorizing  it  cease  to  be  in  effect. 

§  994.92  Continuing  obligations.  If 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli¬ 
gations  thereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the 
market  administrator) ,  such  further  acts 
shall  be  performed  notwithstanding 
such  suspension  or  termination. 

§  994.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  any  or  all  pro¬ 
visions  of  this  part,  the  market  admin¬ 
istrator,  or  such  other  liquidating  agent 
as  the  Secretary  may  designate,  shall,  if 
so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office,  dispose  of  all  property  in  his 
possession  or  control,  including  accounts 
receivable,  and  execute  and  deliver  all 
assignments  or  other  instruments  neces¬ 
sary  or  appropriate  to  effectuate  any 
such  disposition.  If  a  liquidating  agent 
is  so  designated,  all  assets,  books  and 
records  of  the  market  administrator 
shall  be  transferred  promptly  to  such 
liquidating  agent.  If  upon  such  liquida¬ 
tion,  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding  ob¬ 
ligations  of  the  office  of  the  market  ad¬ 
ministrator  and  to  pay  necessary  ex¬ 
penses  of  liquidating  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  994.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  ally 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  and  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  994.101  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  pro¬ 
visions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C.,  this  22d 
day  of  December  1958,  to  be  effective  as 
follows:  §§  994.0  to  994.22  (h),  §§  994.30 
to  994.46,  §§  994.60  to  994.62,  994.88,  and 
§§  994.90  to  994.101  shall  be  effective 
January  1, 1959,  and  all  of  the  remaining 
provisions  shall  be  effective  February  1, 
1959. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  58-10693;  Piled,  Dec.  29,  1958; 

8:47  a.  m.] 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  230— General  Rules  and  Regula¬ 
tions,  Securities  Act  of  1933 

REGULATION  E — EXEMPTION  FOR  SECURITIES 
OF  SMALL  BUSINESS  INVESTMENT  COMPA¬ 
NIES  | 

The -Securities  and  Exchange  Commis¬ 
sion  has  adopted  a  new  regulation,  des¬ 
ignated  Regulation  E,1  which  provides  a 
conditional  exemption  from  registration 
under  the  Securities  Act  of  1933  for  se¬ 
curities  of  small  business  investment 
companies  which  are  licensed  under  the 
Small  Business  Investment  Act  of  1958 
or  which  have  received  the  preliminary 
approval  of  the  Small  Business  Admin¬ 
istration  and  have  been  notified  by  the 
Administration  that  they  may  submit 
an  application  for  such  a  license.  The 
new  regulation  was  adopted  after  con¬ 
sideration  by  the  Commission  of  all  views 
and  comments  received  as  a  result  of  the 
notice  and  invitation  for  comments  pub¬ 
lished  November  5, 1958  in  Securities  Act 
Release  No.  3989  (Investment  Company 
Act  Release  No.  2790). 

Regulation  E,  which  exempts  issues 
not  in  excess  of  $300,000  from  registration 
under  the  Act,  was  adopted  pursuant  to 
the  new  section  3  (c)  which  was  added  to 
the  Securities  Act  by  section  307  (a)  of 
the  Small  Business  Investment  Act.  It 
should  be  noted  that  in  computing  the 
$300,000  permitted  by  the  regulation  it  is 
not  necessary  to  include  funds  received 
from  the  Small  Business  Administration. 

The  new  regulation  is  similar  in  many 
respects  to  the  general  exemption  for 
certain  securities,  other  than  those  of 
investment  companies,  provided  by  Reg¬ 
ulation  A.  The  new  regulation  requires 
the  filing  of  a  notification  with  the  Com¬ 
mission  and,  except  in  the  case  of  offer¬ 
ings  not  in  excess  of  $50,000,  the  filing 
and  use  of  an  offering  circular  contain¬ 
ing  certain  specified  information.  In 
general,  information  is  required  in  the 
offering  circular  as  to  the  business  and 
investment  policies  of  the  issuer,  its 
management  and  its  financial  condition. 
The  financial  statements  required  by  the 
new  regulation  must  be  prepared  m 
accordance  with  generally  accepted  ac¬ 
counting  principles  and  practices  but 
need  not  be  certified  by  independent 
public  accountants.  The  nbw  regulation 
provides  for  the  suspension  of  the  exemp¬ 
tion  in  a  particular  case  if  the  Commis¬ 
sion  finds  that  any  of  the  terms  and 
conditions  of  the  regulation  have  not 
been  met  or  complied  with. 

The  new  regulation  requires  the  filing, 
semi-annually,  of  reports  showing  the 
progress  of  the  offering.  Upon  comple¬ 
tion  of  the  offering  and  the  filing  of  a 
final  report,  no  further  reports  are  re¬ 
quired  under  this  regulation.  However, 


1  Copies  of  Regulation  E  may  be  obtained 
from  any  Regional  or  Branch  Office  of  the 
Commission  or  from  any  Regional  or  Branch 
Office  of  the  Small  Business  Administration. 
Copies  may  also  be  obtained  by  writing  to 
Publications  Unit,  Securities  and  Exchange 
Commission,  Washington  25,  D.  C. 
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if  the  company  is  required  to  be  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940,  compliance  with  the  report¬ 
ing  requirements  of  that  Act  will  be 
required. 

The  foregoing  action  was  taken  pur¬ 
suant  to  the  Securities  Act  of  1933,  par¬ 
ticularly  sections  3  (c)  and  19  (a) 
thereof.  In  order  to  make  the  regulation 
available  for  immediate  use,  it  is  being 
made  effective  upon  publication  Decem¬ 
ber  17, 1958. 

By  the  Commission. 

[SfcAL]  Orval  L.  DuBois, 

Secretary. 

December  16, 1958. 

Regulation  E — Exemption  for  Secu¬ 
rities  of  Small  Business  Investment 
Companies 
Sec. 

230.601  Definitions  of  terms  used  in 

§§230.601  to  230.610a. 

230.602  Securities  exempted. 

230.603  Amount  of  securities  exempted. 

230.604  Piling  of  notification  on  Form  1-E. 

230.605  Piling  and  use  of  offering  circular. 

230.606  Offering  not  in  excess  of  $50,000. 

230.607  Sales  material  to  be  filed. 

230.608  Prohibition  of  certain  statements. 

230.609  Reports  of  sales  hereunder. 

230.610  Suspension  of  exemption. 

230.610a  Schedule  A:  Contents  of  offering 

circular. 

Authority :  §§230.601  to  230.610a  issued 
under  sec.  19,  48  Stat.  85,  as  amended; 
15  U.  S.  C.  77s. 

§  230.601  Definitions  of  terms  used  in 
§§  230.601  to  230.610a.  As  used  in 
§§  230.601  to  230.610a,  the  following 
terms  shall  have  the  meaning  indicated : 

Act.  The  term  “Act”  refers  to  the 
Securities  Act  of  1933  unless  specifically 
stated  otherwise. 

Affiliate.  An  “affiliate”  of  an  issuer  is 
a  person  controlling,  controlled  by  or 
under  common  control  with  such  issuer. 
An  individual  who  controls  an  issuer  is 
also  an  affiliate  of  such  issuer. 

Notification.  The  term  “notification” 
means  the  notification  required  by 
§  230.604. 

Offering  Circular.  The  term  “offering 
circular”  means  the  offering  circular  re¬ 
quired  by  §  230.605. 

State.  A  “State”  is  any  State,  Terri¬ 
tory  or  insular  possession  of  the  United 
States,  or  the  District  of  Columbia. 

Underwriter.  The  term  “under¬ 
writer”  shall  have  the  meaning  given  in 
section  2  (11)  of  the  Act. 

§  230.602  Securities  exempted,  (a) 
Except  as  hereinafter  provided  in  this 
section,  securities  issued  by  any  small 
business  investment  company  which  is 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  shall  be  exempt  from 
registration  under  the  Securities  Act  of 
1933,  subject  to  the  terms  and  conditions 
of  §§  230.601  to  230.610a.  As  used  in 
this  paragraph,  the  term  “small  business 
investment  company”  means  any  com¬ 
pany  which  is  licensed  as  a  small  busi¬ 
ness  investment  company  under  the 
Small  Business  Investment  Act  of  1958 
or  which  has  received  the  preliminary 
approval  of  the  Small  Business  Adminis¬ 
tration  and  has  been  notified  by  the 
Administration  that  it  may  submit  a 
license  application. 


RULES  AND  REGULATIONS 

(b)  No  exemption  under '§§  230.601  to 
230.610a  shall  be  available  for  the  secu¬ 
rities  of  any  issuer  if  such  issuer  or  any 
of  its  affiliates: 

(1)  Has  filed  a  registration  statement 
which  is  the  subject  of  any  proceeding 
or  examination  under  section  8  of  the 
Act,  or  is  the  subject  of  any  refusal  order 
or  stop  order  entered  thereunder  within 
five  years  prior  to  the  filing  of  the  notifi¬ 
cation; 

(2)  Is  subject  to  pending  proceedings 
under  §  230.610  or  any  similar  rule 
adopted  under  section  3  (b)  of  the  Act, 
or  to  an  order  entered  thereunder  within 
five  years  prior  to  the  filing  of  such 
notification; 

(3)  Has  been  convicted  -  within  five 
years  prior  to  the  filing  of  such  notifica¬ 
tion  of  any  crime  or  offense  involving  the 
purchase  or  sale  of  securities ; 

(4)  Is  subject  to  any  order,  judgment 
or  decree  of  any  court  of  competent  ju¬ 
risdiction,  entered  within  five  years  prior 
to  the  filing  of  such  notification,  tempo¬ 
rarily  or  permanently  restraining  or 
enjoining  such  person  from  engaging  in 
or  continuing  any  conduct  or  practice  in 

.connection  with  the  purchase  or  sale  of 
securities; 

(5)  Is  subject  to  pending  proceedings 
under  section  8  (e)  of  the  Investment 
Company  Act  of  1940  or  to  any  suspen¬ 
sion  or  revocation  order  issued  there¬ 
under; 

(6)  Is  subject  to  an  injunction  issued 
pursuant  to  section  35  (d)  of  the  Invest¬ 
ment  Company  Act  of  1940;  or 

(7)  Is  subject  to  a  United  States  Post 
Office  fraud  order. 

(c)  No  exemption  under  §§  230.601  to 
230.610a  shall  be  available  for  the  secu¬ 
rities  of  any  issuer,  if  any  of  its  directors, 
officers  or  principal  security  holders,  any 
investment  adviser  or  any  underwriter  of 
the  securities  to  be  offered,  or  any  part¬ 
ner,  director  or  officer  of  any  such  invest¬ 
ment  adviser  or  underwriter: 

(1)  Has  been  convicted  within  ten 
years  prior  to  the  filing  of  the  notifica¬ 
tion  of  any  crime  or  offense  involving  the 
purchase  or  sale  of  any  security  or  aris¬ 
ing  out  of  such  person’s  conduct  as  an 
underwriter,  broker,  dealer  or  invest¬ 
ment  adviser; 

(2)  Is  temporarily  or  permanently  re¬ 
strained  or  enjoined  by  any  court  from 
engaging  in  or  continuing  any  conduct 
or  practice  in  connection  with  the  pur¬ 
chase  or  sale  of  any  security  or  arising 
out  of  such  person’s  conduct  as  an  under¬ 
writer,  broker,  dealer  or  investment 
adviser ; 

(3^  Is  subject  to  an  order  of  the  Com¬ 
mission  entered  pursuant  to  section  15 
(b)  or  15 A  (1)  of  the  Securities  Ex¬ 
change  Act  of  1934;  has  been  found  by 
the  Commission  to  be  a  cause  of  any 
such  order  which  is  still  in  effect;  or  is 
subject  to  an  order  of  the  Commission 
entered  pursuant  to  section  203  (d)  or 
(e)  of  the  Investment  Advisers  Act  of 
1940; 

(4)  Is  suspended  or  has  been  expelled 
from  membership  in  a  national  securi¬ 
ties  dealers  association  or  a  national  se¬ 
curities  exchange  for  conduct  incon¬ 
sistent  with  just  and  equitable  princi¬ 
ples  of  trade;  or 


(5)  Is  subject  to  a  United  States  i w  1 
Office  fraud  order.  m 

(d)  No  exemption  under  §§  230  601  I* 
230.610a  shall  be  available  for  the  kp° 
curities  of  any  issuer  if  any  underwrite 

of  such  securities,  or  any  director  office! 
or  partner  of  any  such  underwriter's 
or  was  named  as,  an  underwriter  of  anv 
securities:  ..JjSjjJ 

( 1 )  Covered  by  any  registration  state 
ment  which  is  the  subject  of  any  pro' 
ceeding  or  examination  under  section  8 
of  the  Act,  or  is  the  subject  of  any  re. 
fusal  order  or  stop  order  entered  there¬ 
under  within  five  years  prior  to  the  filing 
of  the  notification;  or 

(2)  Covered  by  any  filing  which  is 
subject  to  pending  proceedings  under 
§  230.610  or  any  similar  rule  adopted 
under  section  3  (b)  of  the  Act,  or  to  an 
order  entered  thereunder  within  five 
years  prior  to  the  filing  of  such  notifies, 
tion. 

(e)  Paragraph  (b),  (c)  or  (d)  of  this 
section  shall  not  apply  to  the  securities 
of  any  issuer  if  the  Commission  deter¬ 
mines,  upon  a  showing  of  good  cause 
that  it  is  not  necessary  under  the  circum¬ 
stances  that  the  exemption  be  denied. 
Any  such  determination  by  the  Commis¬ 
sion  shall  be  without  prejudice  to  any 
other  action  by  the  Commission  in  any 
other  proceeding  or  matter  with  respect 
to  the  issuer  or  any  other  person. 

§  230.603  Amount  of  securities  ex¬ 
empted.  (a)  The  aggregate  offering 
price  of  all  of  the  following  securities  of 
the  issuer  shall  not  exceed  $300,000: 

(1)  All  securities  presently  being  of¬ 
fered  under  §§  230.601  to  230.610a,  or 
specified  in  the  notification  as  proposed 
to  be  so  offered; 

(2)  All  securities  previously  sold  pur¬ 
suant  to  an  offering  under  §§  230.601  to 
230.610a,  commenced  within  one  year 
prior  to  the  commencement  of  the  pro¬ 
posed  offering;  and 

(3)  All  securities  sold  in  violation  of 
section  5  (a)  of  the  Act  within  one  year 
prior  to  the  commencement  of  the  pro¬ 
posed  offering. 

Notwithstanding  the  foregoing,  the  ag¬ 
gregate  offering  price  of  all  securities 
so  offered  or  sold  on  behalf  of  any  one 
person  other  than  the  issuer  shall  not 
exceed  $100,000,  except  that  this  limita¬ 
tion  shall  not  apply  if  the  securities  are 
to  be  offered  on  behalf  of  the  estate  of  a 
deceased  person  within  two  years  after 
the  death  of  such  person. 

(b)  The  aggregate  offering  price  of 
securities,  which  have  a  determinable 
market  value  shall  be  computed  upon 
the  basis  of  such  market  value  as  deter¬ 
mined  from  transactions  or  quotations 
on  a  specified  date  within  15  days  prior 
to  the  date  of  filing  the  notification,  or 
the  offering  price  to  the  public,  which¬ 
ever  is  higher:  Provided,  That  the  aggre¬ 
gate  gross  proceeds  actually  received 
from  the  public  shall  not  exceed  the 
maximum  aggregate  offering  price  per¬ 
mitted  in  the  particular  case  by  para¬ 
graph  (a)  of  this  section. 

(c)  In  computing  the  amount  of  se¬ 
curities  which  may  be  offered  under 
§§  230.601  to  230.610a,  there  need  not  be 
included  unsold  securities  the  offering  of 
which  has  been  withdrawn  with  the  con¬ 
sent  of  the  Commission  by  amending  the 
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nertment  notification  to  reduce  the 
^Junt  stated  therein  as  proposed  to 

be  offered. 

$230  604  Filing  of  notification  on 
P *  is 1  (a)  At  least  10  days  (Satur- 
Sundays  and  hohdays  excluded) 
nrior  to  the  date  on  which  the  initial  of- 
fprinff  of  any  securities  is  to  be  made 
under  §§230.601  to  230.610a,  there  shall 
he  filed  with  the  Commission  four  copies 
of  a  notificationon  Form  1-E.  The  Com¬ 
mission  may,  however,  in  its  discretion, 
authorize  the  commencement  of  the  of¬ 
fering  prior  to  the  expiration  of  such 
10-day  period  upon  a  written  request  for 

such  authorization  . 

(b)  The  notification  shall  be  signed 
by  the  issuer  and  each  person,  other  than 
the  issuer,  for  whose  account  any  of  the 
securities  are  to  be  offered.  If  the  notifi¬ 
cation  is  signed  by  any  person  on  behalf 
of  any  other  person,  evidence  of  author¬ 
ity  to  sign  on  behalf  of  such  other  person 
shall  be  filed  with  the  notification,  ex¬ 
cept  where  an  officer  of  the  issuer  signs 
on  behalf  of  the  issuer. 

(c)  Any  amendment  to  the  notifica¬ 
tion  shall  be  signed  in  the  same  manner 
as  the  original  notification.  Four  copies 
of  such  amendment  shall  be  filed  with 
the  Commission  at  least  10  days  prior 
to  any  offering  of  the  securities  sub¬ 
sequent  to  the  filing  of  such  amendment, 
or  such  shorter  period  as  the  Commis¬ 
sion,  in  its  discretion,  may  authorize 
upon  a  written  request  for  such  author¬ 
ization. 

(d)  A  notification  or  any  exhibit  or 
other  document  filed  as  a  part  thereof 
may  be  withdrawn  upon  application  un¬ 
less  the  notification  is  subject  to  an 
order  under  §  230.610  at  the  time  the 
application  is  filed  or  becomes  subject  to 
such  an  order  within  15  days  (Saturdays, 
Sundays  and  holidays  excluded)  there¬ 
after:  Provided,  Thao  a  notification  may 
not  be  withdrawn  after  any  of  the 
securities  proposed  to  be  offered  there¬ 
under  have  been  sold.  Any  such  appli¬ 
cation  shall  be  signed  .  in  the  same 
manner  as  the  notification. 


§  230.605  Filing  and  use  of  the  offer¬ 
ing  circular,  (a)  Except  as  provided  in 
paragraph  (b)  of  this  section  and  in 
§  230.606: 

(1)  No  written  offer  of  securities  of 
any  issuer  shall  be  made  under  §§  230.601 
to  230.610a  unless  an  offering  circular 
containing  the  information  specified  in 
§  230.610a  is  concurrently  given  or  has 
previously  been  given  to  the  person  to 
whom  the  offer  is  made,  or  has  been  sent 
to  such  person  under  such  circumstances 
that  it  would  normally  have  been  re¬ 
ceived  by  him  at  or  prior  to  the  time  of 
such  written  offer ;  and 

(2)  No  securities  of  such  issuer  shall 
be  sold  under  §§230.601  to  230.610a  unless 
such  an  offering  circular  is  given  to  the 
person  to  whom  the  securities  were  sold, 
or  is  sent  to  such  person  under  such  cir¬ 
cumstances  that  it  would  normally  be 
received  by  him,  with  or  prior  to  any  con¬ 
firmation  of  the  sale,  or  prior  to  the 
payment  by  him  of  all  or  any  part  of  the 
purchase  price  of  the  securities,  which¬ 
ever  first  occurs. 
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(b)  Any  written  advertisement  or 
other  written  communication,  or  any 
radio  or  television  broadcast,  which 
states  from  whom  an  offering  circular 
may  be  obtained  and  in  addition  con¬ 
tains  no  more  than  the  following  infor¬ 
mation  may  be  published,  distributed 
or  broadcast  at  or  after  the  commence¬ 
ment  of  the  public  offering  to  any  person 
prior  to  sending  or  giving  such  person 
a  copy  of  such  circular: 

(1)  The  name  of  the  issuer  of  such 
security; 

(2)  The  title  of  the  security,  the 
amount  being  offered,  and  the  per-unit 
offering  price  to  the  public;  and 

(3)  The  identity  of  the  general  type 
of  business  of  the  issuer. 

(c)  The  offering  circular  may  be 
printed,  mimeographed,  lithographed  or 
typewritten,  or  prepared  by  any  similar 
process  which  will  result  in  clearly 
legible  copies.  If  printed,  it  shall  be  set 
in  roman  type  at  least  as  large  as  ten- 
point  modern  type,  except  that  financial 
statements  and  other  statistical  or 
tabular  matter  may  be  set  in  roman  type 
at  least  as  large  as  eight-point  modem 
type.  All  type  shall  be  leaded  at  least 
two  points. 

(d)  If  the  offering  is  not  completed 
within  nine  months  from  the  date  of  the 
offering  circular,  a  revised  offering  cir¬ 
cular  shall  be  prepared,  filed  and  used  in 
accordance  with  §§  230.601  to  230.610a 
as  for  an  original  offering  circular.  In 
no  event  shall  an  offering  circular  be 
used  which  is  false  or  misleading  in  light 
of  the  circumstances  then  existing. 

(e)  Four  copies  of  the  bffering  circular 
required  by  this  section,  which  is  to  be 
used  at  the  commencement  of  the  offer¬ 
ing,  shall  be  filed  with  the  notification 
at  the  time  such  notification  is  filed  and 
shall  be  deemed  a  part  thereof.  If  the 
offering  circular  is  thereafter  revised  or 
amended,  four  copies  of  such  revised  or 
amended  circular  shall  be  filed  as  an 
amendment  to  the  notification  at  least 
10  days  prior  to  its  use,  or  such  shorter 
period  as  the  Commission  may,  in  its 
discretion,  authorize  upon  a  written  re¬ 
quest  for  such  authorization. 

-§  230.606  Offering  not  in  excess  of 
$50,000.  No  offering  circular  need  be 
filed  or  used  in  connection  with  an  offer¬ 
ing  of  securities  under  §§  230.601  to  230.- 
610a  if  the  aggregate  offering  price  of 
all  securities  of  the  issuer  offered  or  sold 
without  the  use  of  such  an  offering  cir¬ 
cular  does  not  exceed  $50,000,  computed 
in  accordance  with  §  230.603,  provided 
the  following  conditions  are  met: 

(a)  There  shall  be  filed  as  an  exhibit 
to  the  notification  four  copies  of  a  state¬ 
ment  setting  forth  the  information 
(other  than  financial  statements)  re¬ 
quired  by  §  230.610a  to  be  set  forth  in 
an  offering  circular. 

(b)  No  advertisement,  article  or  other 
communication  .published  in  any  news¬ 
paper,  magazine  or  other  periodical  and 
no  radio  or  television  broadcast  in  regard 
to  the  offering  shall  contaiil  more  than 
the  following  information: 

(1)  The  name  of  the  issuer  of  such 
security; 

(2)  The  title  of  the  security,  amount 
offered,  and  the  per-unit  offering  price 
to  the  public; 
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(3)  The  identity  of  the  general  type  of 
business  of  the  issuer;  and 

(4)  By  whom  orders  will  be  filled  or 
from  whom  further  information  may  be 
obtained. 

§  230.607  Sales  material  to  "be  filed. 
Four  copies  of  each  of  the  following  com¬ 
munications  prepared  or  authorized  by 
the  issuer  or  anyone  associated  with  the 
issuer,  any  of  its  affiliates  or  any  prin¬ 
cipal  underwriter  for  use  in  connection 
with  the  offering  of  any  securities  under 
§§  230.601  to  230.610a  shall  be  filed  with 
the  Commission  at  least  five  days  (ex¬ 
clusive  of  Saturdays,  Sundays  and  holi¬ 
days)  prior  to  any  use  thereof,  or  such 
shorter  period  as  the  Commission,  in  its 
discretion,  may  authorize: 

(a)  Every  advertisement,  article  or 
other  communication  proposed  to  be 
published  in  any  newspaper,  magazine 
or  other  periodical; 

(b)  The  script  of  every  radio  or  tele¬ 
vision  broadcast;  and 

(c)  Every  letter,  circular  or  other 
written  communication  proposed  to  be 
sent,  given  or  otherwise  communicated 
to  more  than  ten  persons. 

§  230.608  Prohibition  of  certain  state¬ 
ments.  No  offering  circular  or  other 
written  or  oral  communication  used  in 
connection  with  any  offering  under 
§§  230.601  to  230.610a  shall  contain  any 
language  stating  or  implying  that  the 
Commission  has  in  any  way  passed  upon 
the  merits  of,  or  given  approval  to, 
guaranteed  or  recommended  the  secu¬ 
rities  offered  or  the  terms  of  the  offering 
or  has  determined  that  the  securities 
are  exempt  from  registration,  or  has 
made  any  finding  that  the  statements  in 
any  such  offering  circular  or  other  com¬ 
munication  are  accurate  or  complete. 

§  230.609  Reports  of  sales  hereunder. 
Within  30  days  after  the  end  of  each 
six-month  period  following  the  date  of 
the  original  offering  circular,  or  of  the 
statement  required  by  §  230.606,  the 
issuer  or  other  person  for  whose  account 
the  securities  are  offered  shall  file  with 
the  Commission  four  copies  of  a  report  on 
Form  2-E1  containing  the  information 
called  for  by  that  form.  A  final  report 
shall  be  made  upon  completion  or  ter¬ 
mination  of  the  offering  and  may  be 
made  prior  to  the  end  of  the  six-month 
period  in  which  the  last  sale  is  made. 

§  230.610  Suspension  of  exemption. 
(a)  The  Commission  may,  at  any  time 
after  the  filing  of  a  notification,  enter 
an  order  temporarily  suspending  the 
exemption,  if  it  has  reason  to  believe 
that: 

(1)  No  exemption  is  available  under 
§§  230.601  to  230.610a  for  the  securities 
purported  to  be  offered  hereunder  or 
any  of  the  terms  or  conditions  of 
§§  230.601  to  230.610a  have  not  been 
complied  with,  including  failure  to  file 
any  report  as  Required  by  §  230.609. 

(2)  The  notification,  the  offering  cir¬ 

cular  or  any  other  sales  literature  con¬ 
tains  any  untrue  statement  of  a  material 
fact  or  omits  to  state  a  material  fact 
necessary  in  order  to  make  the  state¬ 
ments  made,  in  the  light  of  the  circum¬ 
stances  under  which  they  are  made,  not 
misleading;  T 
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RULES  AND  REGULATIONS 


9.  Furnish  the  information  which  w« 
be  required  by  Items  2  and  3  of  Form  m 
if  a  registration  statement  on  that  form 
currently  being  filed. 

10.  (a)  Give  the  full  names  and  comm.* 

resident  addresses  of  all  directors  nfiT* 
and  members  of  the  advisory  board  of?? 
issuer,  any  investment  adviser  of  the 
and  any  persons  who  own  of  record 
known  to  own  beneficially  more  than  u* 
percent  of  any  class  of  securities  of  tT 
issuer,  other  than  the  Small  burIiT* 
Administration.  '  D€S5 

(b)  State  the  aggregate  annual  remuner* 

tion  of  all  directors  and  officers  of  the  h/ul 
as  a  group  and  the  annual  remunerations 
each  of  the  three  highest-paid  officers  of  th 
issuer.  “* 

(c)  Describe  all  direct  and  indirect  in 
terests  (by  security  holdings  or  others!*** 
of  each  person  named  in  answer  to  (a)  abo» 
(i)  in  the  issuer  and  (ii)  in  any  materl^ 
transactions  within  the  past  two  years  or  i 
any  material  proposed  transactions  to  which 
the  issuer  was  or  is  to  be  a  party.  Include 

tho  met  tA  Ml  /■»  AAWeAWn  _ _  .  ■•HH 


(3)  The  offering  is  being  made  or  offering  circular  in  capital  letters  in  type  as 
ould  be  made  in  violation  of  section  17  lar&e  88  that  used  generally  in  the  body  of 

:  the  Act;  the  circular:  | 

(4)  Any  event  has  occurred  after  the  These  securities  are  offered  pursuant  to  an 
ling  of  the  notification  which  would  exemption  from  registration  with  the  United  : 
ave  rendered  the  exemption  hereunder  states  Securities  and  Exchange  commission.  , 

navailable  if  it  has  occurred  prior  to  n/rccnm* 

,  merits  of,  or  approve,  guarantee  or  recom- 

lcnnnng;  mend,  any  securities  nor  does  it  pass  upon 

(5)  Any  person  specified  m  para-  the  accuracy  or  completeness  of  any  offering 
raph  (b)  of  §  230.602  has  been  indicted  circular  or  other  selling  literature. 

>r  any  crime  or  offense  of  the  character  2  Btate  exact  name  and  address  ot  the 
recifled  m  subparagraph  (3)  thereof,  lssuer  the  name  of  the  state  or  other  Jurls. 
r  Eny  proceeding  has  been  initiated  for  diction  under  the  laws  of  which  it  was  in- 
ie  purpose  of  enjoining  any  such  per-  corpora  ted  and  the  date  of  its  incorporation, 
in  from  engaging  in  or  continuing  any  3.  (a)  Give  the  following  information,  in 
onduct  or  practice  of  the  character  the  tabular  form  indicated,  on  the  outside 
pecified  in  subparagraph  (4)  Of  such  front  cover  page  of  the  offering  circular  on 
aragraph  •  a  Per-Share  or  other  unit  basis. 

(6)  Any  person  specified  in  paragraph  Offering  Underwriting  Proceeds  to 

c)  of  §  230.602  has  been  indicted  for  any  SSSSSSStS  other^iSms 

rime  or  offense  of  the  character  specified  (b)  H  any  of  the  securities  are  to  be 
1  subparagraph  (1)  thereof ,  or  any  pro-  offered  for  the  account  of  any  person  other 
ceding  has  been  initiated  for  the  pur-  than  the  issuer,  give  the  name  and  address 
ose  of  enjoining  any  such  person  from  of  each  such  security  holder,  the  total 
ngaging  in  or  continuing  any  conduct  or  amount  he  owns  and  the  amount  to  be 
ractice  of  the  character  specified  in  offered  hereunder  for  his  account, 
ubparagraph  (2)  of  such  paragraph;  or  4.  (a)  state  the  amount  of  securities  to  be 

(7)  The  issuer  or  any  officer,  director  offered  pursuant  to  this  regulation,  the 
r  underwriter  has  failed  to  cooperate 

r  has  obstructed  or  refused  to  permit  missions,  the  amount  of  expenses  of  the 
he  making  of  an  investigation  by  the  issuer  and  the  amount  of  expenses  of  the 
Commission  in  connection  with  any  of-  underwriters  to  be  borne  by  the  issuer,  and 
ering  made  or  proposed  to  be  made  the  aggregate  proceeds  to  the  issuer  or  secu- 
lereunder.  rity  holders  for  whose  account  the  securities 

(b)  Upon  the  entry  of  an  order  under  °ffered- 

>aragraph  (a)  of  this  section  the  Com-  wMch  S 

mssion  will  promptly  give  notice  to  the  offering  is  to  be  made, 
lersons  on  whose  behalf  the  notification  5.  Describe  briefly  the  method  by  which 
pas  filed  (1)  that  such  order  has  been  the  securities  are  to  be  offered  and  if  the 
sntered,  together  With  a  brief  Statement  offering  is  to  be  made  by  or  through  under- 
>f  the  reasons  for  the  entry  of  the  order,  writers,  the  name  and  address  of  each  under¬ 
ind  (2)  that  the  Commission,  upon  re-  *Jiter  and  the  amount  of  the  participation 
«ipt  of  a  written  request  within  30  days 

..  \  ... .  nature  of  any  material  relationship  between 

ifter  the  entry  of  such  order,  will,  within  the  issuer  and  such  underwriter. 

JO  days  after  the  receipt  of  such  request,  6.  Furnish  a  reasonably  itemized  statement 
»et  the  matter  down  for  hearing  at  a  of  the  purposes  for  which  the  net  cash  pro¬ 
place  to  be  designated  by  the  Commis-  ceeds  to  the  issuer  from  the  sale  of  the  se- 
iion.  If  no  hearing  is  requested  and  none  curities  are  to  be  used  and  the  amount  to 
is  ordered  by  the  Commission,  the  order  used  for  each  such  purpose,  indicating  in 
shall  become  permanent  on  the  thirtieth  "hat  £dert  °f  Priority  the  Proceeds  will  be 

dav  after  its  Mitrv  and  shall  remain  in  U8ed  for  the  resPective  Purposes.  If  the 
aay  alter  its  entry  ana  snail  remain  in  issuer  has  not  yet  obtained  a  license  from 

effect  unless  or  until  it  is  modified  or  va-  the  Small  Business  Administration,  state 

gated  by  the  Commission.  Where  a  hear-  whether  the  funds  paid  in  by  investors  for 

ing  is  requested  or  is  ordered  by  the  Com-  the  securities  to  be  offered  will  be  returned 

nission,  the  Commission  will,  after  notice  to  them  in  the  event  such  license  is  not 

of  an  opportunity  for  such  hearing,  either  Obtained  and  describe  the  arrangements 

vacate  the  order  or  enter  an  order  per-  mad® J?  assx*re  such  return. 

n n  i.n.ii ■  .  7.  Give  a  brief  description  of  the  securities 

manently  suspending  the  exemption  to  be  offered  pursuan?  to  this  reguiation. 

(c)  The  Commission  may  at  any  time  inciUde  the  following  information: 

after  notice  of  and  opportunity  for  hear-  (a)  In  the  case  of  shares,  the  par  or  stated 
ing,  enter  an  order  permanently  suspend-  value,  if  any;  the  rate  of  dividends,  if  fixed, 
ing  the  exemption  for  any  reason  upon  and  whether  cumulative  or  noncumulative; 
which  it  could  have  entered  a  temporary  a  brief  indication  of  the  preference,  if  any; 
suspension  order  under  paragraph  (a)  and  h  convertible,  the  conversion  rate. 

of  this  section.  Any  such  order  shall  Te-  nf 

_  .  ...  ,  .  ,  ,,  _  of  interest;  the  date  of  maturity,  or  if  the 

main  in  effect  until  vacated  by  the  Com-  issue  matures  serially,  a  brief  Indication  of 

mission.  the  serial  maturities,  such  as  “maturing 

(d)  All  notices  required  by  this  section  serially  from  1965  to  1975";  If  the  payment 

shall  be  given  to  the  person  or  persons  of  principal  or  interest  is  contingent,  an 

on  whose  behalf  the  notification  wrs  appropriate  indication  of  such  contingency; 
filed  by  personal  service,  registered  mail  a  indication  of  the  priority  of  the  issue; 
or  confirmed  telegraphic  notice  at  the  and  convertible,  the  conversion  rate. 

addresses  of  such  persons  given  in  the  -.All  animrwp °f, °f  secu’ 
_  . . _ . . _  rities,  appropriate  information  of  a  com- 

notlfication.  parable  character. 

§  230.610a  Schedule  A:  Contents  of  8-  State  whether  the  Issuer  is  a  closed-end 
offering  circular.  The  offering  circular  or  °Pen-end  investment  company,  and 
required  by  §  230.605  shall  contain  the  Aether  it  proposes  to  operate  as  a  diversified 
following  information:  or  nondiversifiedinvestment  company. 

Instruction.  The  issuer  may  reserve  free- 
1.  The  following  statement  shall  be  set  dom  of  action  to  change  from  a  non-diversi- 
forth  on  the  outside  front  cover  page  of  the  fled  to  a  diversified  investment  company. 


, ,  -  MUM 

the  cost  to  such  persons  of  any  assets  or 
services  for  which  any  payment  by  or  for  th* 


account  of  the  issuer  has  been  or  is  to  b« 
made.  ‘  .  -•  ■ 

11.  Furnish  appropriate  financial  state- 
ments  of  the  issuer  as  required  below.  Such 
statements  shall  be  prepared  in  accordance 
with  generally  accepted  accounting  priaci- 
pies  and  practices  but  need  not  be  certified. 

(a)  A  balance  sheet  as  of  a  date  within 90 
days  prior  to  the  date  of  filing  the  notifies- 
tion  with  the  Commission. 

(b)  A  profit  and  loss  or  income  statement 
for  each  of  the  last  three  fiscal  years  and  lor 
any  subsequent  period  up  to  the  date  of  the 
balance  sheet  furnished  pursuant  to  (») 
above. 

[F.  R.  Doc.  58-10699;  Filed,  Dec.  29,  1959; 

’  8:48  a.m.] 


Part  270 — Rules  and  Regulations,  In¬ 
vestment  Company  Act  of  1940 

EXTENSION  OF  EFFECTIVE  DATE  RELATINO  TO 
VARIATION  IN  SALES  LOAD  OF  REDEEMABLE 
SECURITIES  OF  REGISTERED  INVESTMENT 
COMPANIES 

The  Securities  and  Exchange  Commis¬ 
sion  has  extended  to  March  20,  1959,  the 
effective  date  of  its  §  270.22d-l  (Rule 
N-22D-1)  under  the  Investment  Com¬ 
pany  Act  of  1940  governing  permissible 
reductions  in  the  sales  load  of  redeem¬ 
able  securities  offered  for  public  sale  by 
registered  investment  companies. 

As  adopted  under  date  of  December  2, 
1958  (Investment  Company  Act  Release 
No.  2798),  §  270.22d-l  (Rule  N-22EM) 
was  to  have  become  effective  January  20, 
1959.  However,  the  Commission  has  re¬ 
ceived  requests  for  postponement  of  the 
effective  date  in  order  to  allow  additional 
time  for  the  revision  of  current  pros¬ 
pectuses  being  used  in  the  sale  of  such 
securities  to  conform  to  the  requirements 
of  the  new  rule.  A  large  number  of  in¬ 
vestment  companies  have  fiscal  years 
ending  December  31,  1958,  and  would 
normally  revise  their  prospectuses  during 
February  or  shortly  thereafter.  The 
Commission’s  action  will  make  it  pos¬ 
sible  to  incorporate  the  changes  made 
necessary  by  the  rule  in  the  regular  an¬ 
nual  revision  of  the  prospectuses  of  these 
companies? 

Section  270.22d-l  (Rule  N-22D-1)  * 
not  retroactive,  and  variations  in  the 
sales  load  of  redeemable  securities  of  in- 
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Tuesday,  December  30,  1958 

•Mtment  companies  heretofore  granted 
IffrSant  to  an  established  practice  re- 
EJ3  in  the  prospectus  of  such  a  com- 
nv  are  not  invalidated  by  the  rule. 
Moreover  the  Commission  will  raise  no 
nhipction'to  the  completion  of  presently 
outstanding  Letters  of  Intent  (under 
which  quantity  discounts  are  allowed  if 
a  stated  amount  of  shares  is  purchased 
within  a  prescribed  period)  which  do  not 
inform  to  the  rule,  provided  the  pur¬ 
chase  commitment  is  completed  within 
13  months  of  the  date  of  the  agreement. 
However  investment  companies,  under¬ 
writers  and  dealers  are  henceforth  ex¬ 
ited  not  to  enter  into  new  group 
or  quantity  purchase  arrangements, 
whether  or  not  pursuant  to  Letters  of 
Intent,  which  are  inconsistent  with  the 
rule. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

i  Secretary. 

December  19, 1958. 

[P.  R.  Doc.  58-10700;  Filed,  Dec.  29,  1958; 
1  '  8:48  a. m.l 


Part  274 — Forms  Prescribed  Under  the 
Investment  Company  Act  of  1940 

registration  form  for  small  business 
investment  companies 

§  274.5  Form  N-5,  registration  state - 
ment  of  Small  Business  Investment  Com¬ 
pany  under  the  Securities  Act  of  1933  and 
the  Investment  Company  Act  of  1940. 

(a)  The  Securities  and  Exchange  Com¬ 
mission  has  adopted  a  new  form,  desig¬ 
nated  Form  N-5,1  for  the  registration 
under  the  Securities  Act  of  1933  of  secu¬ 
rities  to  be  issued  by  small  business  in¬ 
vestment  companies  which  are  licensed 
under  the  Small  Business  Investment  Act 
of  1958  or  which  have  received  the  pre¬ 
liminary  approval  of  the  Small  Business 
Administration  and  have  been  notified  by 
the  Administration  that  they  may  submit 
an  application  for  such  a  license.  This 
form  is  also  to  be  used  for  the  registra¬ 
tion  statements  of  such  companies  filed 
pursuant  to  section  8  (b)  of  the  Invest¬ 
ment  Company  Act  of  1940.  The  new 
form  was  adopted  after  consideration  by 
the  Commission  of  all  views  and  com¬ 
ment^,  submitted  in  response  to  the  no¬ 
tice  and  invitation  for  comments  pub¬ 
lished  November  5, 1958  in  Securities  Act 
Release  No.  3988  (Investment  Company 
Act  Release  No.  2789) . 

(b)  The  new  form  is  a  combination 
form  which  enables  a  small  business  in¬ 
vestment  company  to  register  under  the 
Investment  Company  Act  of  1940  and 
at  the  same  time  to  register  securities  for 
a  public  offering  under  the  Securities 
Act  of  1933  by  means  of  a  single  regis¬ 
tration  statement.  If  a  company  has 
already  registered  under  the  Investment 
Company  Act,  the  form  may  be  used  for 


1  Filed  as  part  of  original  document. 
Copies  of  Form  N-5  may  be  obtained  from 
any  Regional  or  Branch  Office  of  the  Com¬ 
mission  or  from  any  Regional  or  Branch 
Office  of  the  Small  Business  Administration. 
Copies  may  also  be  obtained  by  writing"  to 
Publications  Unit,  Securities  and  Exchange 
Commission,  Washington  25,  D.  C. 


subsequent  registration  under  the  Se¬ 
curities  Act.  If  a  company  desires  to 
register  under  the  Investment  Company 
Act  prior  to  registering  securities  under 
the  Securities  Act,  the  form  may  be  used 
for  this  purpose  also. 

(c)  The  new  form  was  adopted  pur¬ 
suant  to  the  Securities  Act  of  1933,  par¬ 
ticularly  sections  6,  7,  10  and  19  (a) 
thereof  and  the  Investment  Company 
Act  of  1940,  particularly  sections  8  (b), 
24  (a)  and  38  (a)  thereof.  In  order  to 
make  the  form  available  for  immediate 
use,  it  is  being  made  effective  upon  pub¬ 
lication  December  17,  1958.. 

(Sec.  38,  54  Stat.  841;  15  U.  S.  C.v80a-37) 
By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

December  16, 1958. 

[F.  R.  Dec.  58-10701;  Filed,  Dec.  29,  1958; 

8-:49  a.  m.] 


TITLE  33 — NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury  f 

/  [CGFR  58-46] 

Part  126 — Handling  of  Explosives  or 
Other  Dangerous  Cargoes  Within  or 
Contiguous  to  Waterfront  Facilities 

* 

PORTABLE  fire  extinguishers  for  pier 
AUTOMOTIVE  EQUIPMENT 

By  Executive  Order  10173  the  Presi¬ 
dent  found  that  the  security  of  the 
United  States  is  endangered  by  reason 
of  subversive  activities  and  prescribed 
certain  regulations  relating  to  the  safe¬ 
guarding  against  destruction,  loss,  or  in¬ 
jury  from  sabotage  or  other  subversive 
acts,  accidents,  or  other  causes  of  a  simi¬ 
lar  nature  of  vessels,  harbors,  ports,  and 
waterfront  facilities  in  the  United  States, 
and  all  territory  and  waters,  continental 
or  insular,  subject  to  the  jurisdiction  of 
the  United  States,  exclusive  of  the  Canal 
Zone.  Because  of  the  national  emer¬ 
gency  declared  by  the  President  it  is 
found  that  compliance  with  the  Admin¬ 
istrative  Procedure  Act  (respecting  no¬ 
tice  of  proposed  rule  making,  public  rule 
making  procedure  thereon,  and  effective 
date  requirements  thereof)  is  impracti-*'* 
cable  and  contrary  to  the  public  interest. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Executive  Order  10173,  as 
amended  by  Executive  Orders  10277  and 
10352,  the  following  amendment  to 
§  126.15  (e)  in  this  document  is  pre¬ 
scribed  and  shall  become  effective  upon 
the  date  of  publication  of  this  document 
in  the  Federal  Register: 

§  126.15  Conditions  for  designation  as 
designated  waterfront  facility.  *  *  * 

(e)  Pier  automotive  equipment.  That 
tractors,  stackers,  lift  trucks,  hoisters 
and  other  equipment  driven  by  internal 
combustion  engines  used  on  the  water¬ 
front  facility  are  of  such  construction 
and  condition  and  free  from  excess 
grease,  oil,  or  lint  as  not  to  constitute  a 
fire  hazard ;  that  each  unit  of  such  equip¬ 
ment  is  provided  with  an  approved  type 
fire  extinguisher  attached,  except  where 


waterfront  facilities  are  provided  with 
fire  extinguishers  approved  by  the  Cap¬ 
tain  of  the  Port,  as  being  adequate  in 
numbers,  type  and  location  for  addi¬ 
tional  protection  of  pier  automotive 
equipment;  that,  when  not  in  use,  such 
equipment  is  stored  in  a  safe  manner  and 
location;  that  gasoline  or  other  fuel  used 
for  such  equipment  is  stored  and  handled 
in  accordance  with  accepted  safe  prac¬ 
tices  and  is  not  stored  on  the  waterfront 
facility,  except  in  conformity  with  para¬ 
graph  (g)  of  this  section;  and  that  re¬ 
fueling  of  such  equipment  or  any  vehicle 
is  prohibited  on  any  pier  or  wharf  within 
the  waterfront  facility. 

(40  Stat.  220,  as  amended;  50  U.  S.  C.  191, 
E.  O.  10173,  15  F.  R.  7005,  3  CFR,  1950  Supp., 
E.  O.  10277,  16  F.  R.  7537,  3  CFR,  1951  Supp., 
E.  O.  10352,  17  F.  R.  4607,  3  CFR,  1952  Supp.) 

Dated:  December  18,  1958. 

[seal]  J.  a.  Hirshfield, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

[F.  R.  Doc.  58-10703;  Filed,  Dec.  29,  1958; 
8:49  a.  m.] 

TITLE  38 — PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

Part  21 — Vocational  Rehabilitation  and 
Education 

Subpart  C — War  Orphans’  Educational 
Assistance  Act  of  1956 

ENROLLMENT  OF  HANDICAPPED  PERSONS  WHO 

HAVE  REACHED  THEIR  I4TH  BIRTHDAY  IN 

SPECIAL  RESTORATIVE  OR  VOCATIONAL 

TRAINING 

1.  Below  §  21.3311,  a  new  centerhead 
is  added  as  follows:  “Provisional  Regu¬ 
lations’’. 

2.  A  new  §  21.3400  is  added  as  follows: 

§  21.3400  Enrollment  of  handicapped 
persons  who  have  reached  their  14th 
birthday  in  special  restorative  or  voca¬ 
tional  training  under  Public  Law  634, 
84th  Congress,  as  amended — (a)  Law. 
Public  Law  85-871, 1  approved  Septem¬ 
ber  2,  1958,  amended  Public  Law  634, 
84th  Congress,  as  follows: 

(1)  Section  203  (a)  is  amended  to  change 
the  numbers  of  clauses  (2)  and  (3)  to  num¬ 
bers  (3)  and  (4),  respectively,  and  to  Insert 
the  following  new  clause  as  number  (2) : 

(2)  if  he  has  a  mental  or  physical  handi¬ 
cap,  and  the  Administrator  determines  that 
his  best  interests  will  be  served  by  pursuing 
a  program  of  special  restorative  training 
under  Title  IV,  or  a  specialized  course  of 
vocational  training  under  Title  III,  6uch 
period  may  begin  before  his  eighteenth 
birthday,  but  not  before  his  fourteenth 
birthday; 

(2)  Section  312  (a)  is  amended  by  insert¬ 
ing  “(1)”  after  the  words  "such  course”  and 
adding  a  phrase  before  the  period  at  the 
end  of  the  subsection.  The  section  as 
amended  is  as  follows: 

Section  312.  (a)  An  eligible  person  shall 

receive  the  benefits  of  this  title  while  en¬ 
rolled  in  a  course  of  education  offered  by 
an  educational  institution  only  if  such  course 


1  The  provisions  of  this  law  have  been  In¬ 
corporated  in  Title  38,  United  States  Code, 
sections  1712,  1736  and  1737,  which  becomes 
effective  January  1,  1959. 
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(1)  Is  approved  in  accordance  with  the  pro¬ 
visions  of  this  section,  or  (2)  is  approved  for 
the  enrollment  of  the  particular  individual 
under  the  provisions  of  section  314. 

(3)  The  following  new  section  314  is 
added  at  the  end  of  Title  III: 

SPECIALIZED  VOCATIONAL  TRAINING  COURSES 

Sec.  314.  Notwithstanding  the  provisions 
of  subsections  (b)  and  (c)  of  section  312,  the 
Administrator  may  approve  a  specialized 
course  of  vocational  training  leading  to  a 
predetermined  vocational  objective  for  the 
enrollment  of  an  eligible  person  under  this 
title  if  he  finds  that  such  course,  either  alone 
or  when  combined  with  other  courses,  consti¬ 
tutes  a  program  of  education  which  is  suit¬ 
able  for  that  person  and  is  required  because 
of  a  mental  or  physical  handicap. 

t  (b)  Application  of  the  law.  The 
amended  law  permits  an  eligible  person 
who  has  reached  his  14th  birthday,  to 
pursu^  a  program  of  special  restorative 
training  or  a  specialized  course  of  voca¬ 
tional  training  if  he  has  a  mental  or 
physical  handicap  and  the  Veterans  Ad¬ 
ministration  finds  that  his  best  interests 
will  be  served  by  such  training. 

(1)  Eligible  person.  An  individual  will 
be  considered  an  eligible  person  if  he 
meets  the  conditions  in  §  21.3005  (a)  (4) . 

(2)  Application.  Pending  revision  of 
VA  Form  VB  7-5490,  Application  for 
Educational  Assistance,  when  $n  appli¬ 
cation  is  received  in  behalf  of  an  eligible 
person  who  has  passed  14th  birthday  but 
has  not  met  the  age  criteria  contained  in 
§21.3016  (a),  the  following  procedure 
will  be  applied: 

(i)  When  the  application  is  accom¬ 
panied  by  a  statement  showing  that  the 
eligible  person  is  handicapped,  referral 
will  be  made  to  the  counseling  activity. 

(ii)  When  there  is  nothing  in  the  ap¬ 
plication,  including  any  correspondence 
or  accompanying  papers  to  indicate  that 
the  eligible  person  is  handicapped,  a 


letter  will  be  sent  to  inform  the  parent 
or  guardian  that  basic  eligibility  is  estab¬ 
lished,  but  that  unless  the  eligible  person 
has  a  handicap  which  will  require  special 
consideration,  no  further  action  may  be 
taken  on  the  application  until  the  age 
criteria  are  met.  If  the  parent  or  guard¬ 
ian  responds  with  a  statement  that  the 
eligible  person  is  handicapped,  referral 
will  be  made  to  the  counseling  activity. 

(iii)  When  after  counseling,  special 
restorative  training  or  specialized  voca¬ 
tional  training  is  recommended  for  a 
handicapped  person,  action  will  be  taken 
on  the  application  in  accordance  with 
procedure  contained  in  Veterans  Admin¬ 
istration  vocational  rehabilitation  and 
education  procedures,  as  appropriate. 

(3)  Counseling  procedure.  When  an 
application  in  behalf  of  a  handicapped 
eligible  person  is  referred  to  the  counsel¬ 
ing  activity,  counseling  will  be  provided 
in  accordance  with  Veterans  Administra¬ 
tion  vocational  rehabilitation  and  educa¬ 
tion  procedures.  Pertinent  information 
will  be  secured  from  schools  or  other 
agencies  which  have  provided  training 
or  treatment  for  the  handicapped  per¬ 
son.  Whenever  practicable  an  interview 
with  the  parent  should  be  arranged  to 
secure  information  covering  the  history 
of  the  disability. 

(4)  Development  and  approval  of 
courses.  On  the  basis  of  information 
developed  in  the  counseling  process  in¬ 
cluding  data  and  opinions  secured  from 
medical  specialists  and  other  experts  as 
appropriate,  the  Vocational  Rehabilita¬ 
tion  Board  will  determine  whether  the 
eligible  person  is  in  need  of  special  re¬ 
storative  training  in  accordance  with 
§  21.3226,  or  whether  a  program  of 
specialized  vocational  training  will  better 
serve  his  interests. 

(i)  Special  restorative  courses.  All 
current  Veterans  Administration  regula¬ 
tions  and  procedures  pertaining  to  the 


development  and  approval  of  sdm 
restorative  training  under  Title  rv 
Public  Law  634  will  be  extended  to  atmi? 
cations  received  in  behalf  of  handicap 
eligible  persons  who  have  reached  ^ 
14th  birthday.  /  a  ** 

(ii)  Specialized  vocational  train 

courses.  When  the  Vocational  Rehafev 
tation  Board  finds  that  it  will  be  intu 
best  interest  of  an  eligible  person  t! 
pursue  a  specialized  vocational  trSi* 
course,  the  case  will  be  returned  to  th 
counseling  activity  to  complete  th! 
development  of  an  educational  clan 
The  assistance  of  a  training  officer^ 
other  specialist  from  the  Vocational 
Rehabilitation  Board  will  be  used  in 
development  and  detailed  planning 
the  course.  '* 

(iii)  Approval  of  specialized  vocational 
training  courses.  When  the  course  has 
been  fully  developed  it  will  be  approved 
under  the  authority  granted  to  the 
Administrator  in  section  314  of  the  lav 
in  the  same  manner  as  that  prescribed 
for  approval  of  special  restorative  train, 
ing  courses  under  Title  IV  in  §  21 3236 
This  approval  procedure  will  be  applied 
in  the  case  of  all  specialized  vocational 
training  courses  which  are  to  be  pursued 
by  handicapped  eligible  persons  under 
Title  III. 

(iv)  Training  officer  assistance 
Training  officer  assistance  will  be  prth 
vided  to  the  handicapped  eligible  person 
in  accordance  with  §  21.3031a. 

(c)  Effective  date.  The  effective  date 
of  this  section  is  September  2,  1958, 
(Instruction  1,  Public  Law  85-871) 

(Sec.  501,  70  Stat.  419,  Pub.  Law  85-871; 
38  U.S.  C.  1033) 

[seal]  Bradford  Morse, 

Deputy  Administrator. 

[F.  R.  Doc.  58-10705;  Filed,  Dec.  29,  1958; 

8:50  a.  m.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  936  ] 

Fresh  Bartlett  Pears,  Plums,  and  El- 
berta  Peaches  Grown  in  California 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  Depart¬ 
ment  is  considering  proposed  amend¬ 
ments,  as  hereinafter  set  forth,  to  the 
rules  and  regulations  (Subpart — Rules 
and  Regulations;  7  CFR  937.100  et  seq.) 
currently  in  effect  pursuant  to  the  appli¬ 
cable  provisions  of  Marketing  Agreement 
No.  85,  as  amended,  and  Order  No.  36, 
as  amended  (7  CFR  Part  936),  regulat¬ 
ing  the  handling' of  fresh  Bartlett  pears, 
plums,  and  Elberta  peaches  grown  in 
California.  This  is  a  regulatory  pro¬ 
gram  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.). 

The  amendments  to  the  said  rules  and 
regulation  were  proposed  by  the  Control 


Committee,  established  under  the  said 
amended  marketing  agreement  and  order 
as  the  agency  to  administer  the  terms 
and  provisions  thereof.  The  amend¬ 
ments  change  the  representation  of  cer¬ 
tain  districts  on  the  Elberta  Peach  and 
Plum  Commodity  Committees,  clarify 
voting  procedures  at  grower  nomination 
meetings,  and  redefine  certain  of  the 
districts  in  the  amended  marketing 
agreement  and  order.  The  said  amend¬ 
ments  are  as  follows :  * 

1.  Delete  §§  936.117  and  936.118  and 
substitute  therefor  the  following: 

§  936.117  Changes  in  representation 
of  certain  districts  on  Elberta  Peach 
Commodity  Committee.  The  represen¬ 
tation  or  membership  on  the  Elberta 
Peach  Commodity  Committee  is  changed 
to  provide  for: 

(a)  Four  (4)  members  to  represent 
the  area  included  in  the  Fresno  District; 

(b)  One  (1)  member  to  represent  the 
area  included  in  the  Tulare  District  and 
Kern  District; 


(c)  One  (1)  member  to  represent  the 
area  included  in  the  Stanislaus  District; 
and 

(d)  One  (1)  member  to  represent  aD 
of  the  territory  in  California  not  in¬ 
cluded  in  the  foregoing  districts. 

§  936.118  Changes  in  the  representa¬ 
tion  of  certain  districts  on  Plum  Com¬ 
modity  Committee.  The  representation 
or  membership  on  the  Plum  Commodity 
Committee  is  changed  to  provide  for: 

(a)  Two  (2)  members  to  represent  the 
area  included  in  the  Fresno  District; 

(b)  One  (1)  member  to  represent  the 
area  included  in  the  Tulare  Districts; 

(c)  One  (1)  member  to  represent  the 
area  included  in  the  Kern  District  apd 
Southern  California  District; 

(d)  Two  (2)  members  to  represent  the 
area  included  in  the  Placer  District  and 
Colfax  District;  and 

(e)  One  (1)  member  to  represent  aD 
of  the  territory  in  California  not  in¬ 
cluded  in  the  foregoing  districts. 
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3  the  follow-  (a)  “Fresno  District**  Includes  and  forwarding  same  to  the  Director,  Fruit 
and  a  new  consists  of  Madera  County,  Fresno  and  Vegetable  Division,  Agricultural 
County,  Mono  County,  and  that  portion  Marketing  Service,  Room  2077,  South 
n  nnrtirinatA  of  Tulare  County  north  of  the  4th  Stand*-  Building,  Washington  25,  D.  C.,  not  later 
inn  of  nomi-  ar<*  Paral*el  south  of  the  Mount  Diablo  than  the  tenth  day  after  publication  of 
'  t  Pase  Line  of  the  General  Land  Office.  this  notice  in  the  Federal  Register. 

bees  shall  be  .  (.b'  ‘*™are  district”  means  and  con-  Dated:  December  22,  1958. 

sists  of  Kings  County  and  that  portion  ’ 

ote  lor  eacn  of  Tulare  County  not  included  in  Fresno  EsealI  S.  R.  Smith, 

•epresent  the  District.  Director,  Fruit  and  Vegetable 

roduces  fruit.  .  .  .  , ,  Division,  Agricultural  Market- 

All  persons  who  desire  to  submit  qXiW/uT 

certain  Dis -  written  data,  views,  or  arguments  for  g  t>e'vlce' 

le  Fresno  and  consideration  in  connection  with  the  [F.  r.  Doc.  58-10710;  Filed,  Dec.  29,  1958; 
jd  as  follows:  proposed  amendments  should  do  so  by  8:50  a.  m.i 


NOTICES 


department  of  the  interior  est  town  in  the  State.  The  land  can  be  4  of  this  order.  Each  bid  must  be  accom- 

UEtHr  reached  over  the  main  highway  from  Las  v 

Bureau  of  Land  Management  Vegas  to  Henderson  and  thence  over  a 
[Classification  No.  132]  dirt  road.  The  land  is  in  a  desert  area 

1  that  is  used  extensively  for  health  and 

Nevada  recreational  purposes.  Schools,  stores 

cmr a t t  tpapt  nppwrvr  and  other  public  facilities  are  available 

SMALL  TRACT  OPENING  ^  ^  ^  Qf  Henderson  ^  soilg  are 

1.  Pursuant  to  authority  delegated  to  of  shallow  to  medium  depth  sandy  gravel 

me  by  Bureau  Order  No.  541,  dated  April  loam  with  numerous  rocks  on  the  sur- 

21,  1954  (19  F.  R.  2473),  I  hereby  open  face.  The  native  vegetation  consists  of 

the  following  described  lands,  which  were  bursage,  cactus  and  annual  weeds, 
classified  by  Classification  Order  No.  132,  There  is  no  evidence  of  metallic  or  non- 
dated  September  16,  1957  (22  F.  R.  185),  metallic  minerals. 

to  bid  under  the  Small  Tract  Act  of  June  ,3.  The  individual  tracts  vary  in  size 
1, 1938  (52  Stat.  609;  43  U.  S.  C.  682a),  as  from  2.5  acres  to  5  acres  and  are  all 
amended:  .  rectangular  in  shape.  The  appraised 

Mount  Diablo  Meridian,  Nevada  value  of  the  tracts  varies  from  $150.00  to 

T.  22  s.,  r.  63  e„  *  $200.00  per  tract,  as  shown  below. 

Sec.  19,  Ni/aN^NW^NW^,  n»/2ne^nw^,  Rights-of-way  33  feet  in  width,  for  street 
N %  S y2  NE  y4  nw  Vi .  and  r0ad  purposes  and  for  public  utilities, 

2.  The  land  is  situated  in  Clark  will  be  reserved  as  shown  below.  All 
County,  Nevada,  within  the  city  limits  minerals  in  the  lands  will  be  reserved  to 
of  the  city  of  Henderson,  the  third  larg-  the  United  States. 


ill  Tract”;  (b)  “Classifica- 
No.  132”;  (c)  “Veterans’ 
and  (d)  the  description  of 
the  tract  for  which  the  bid  is  made,  de¬ 
scribed  in  accordance  with  paragraph  3, 
above.  Sender’s  name  and  return  ad¬ 
dress  should  be  shown  on  reverse  side  of 
envelope. 

8.  All  valid  applications  filed  prior  to 
October  3, 1955,  will  be  granted  the  pref¬ 
erence  rights  provided  for  by  43  CFR 
257.5  (a).  In  accordance  with  43  CFR 
257.14  (e) ,  each  tract  will  be  awarded  to 
the  highest  bidder  among  persons  en¬ 
titled  to  veterans’  preference.  No  person 
will  be  awarded  more  than  one  tract. 
Persons  entitled  to  veterans’  preference, 
in  brief,  are  (a)  honorably  discharged 
veterans  who  served  at  least  90  days  after 
September  15,  1940,  (b)  surviving  vet¬ 
erans  or  minor  orphan  children  of  such 
veterans,  and  (c)  with  the  consent  of  the 
veteran,  the  spouse  of  living  veterans. 
The  90-day  requirement  does  not  apply 
to  veterans  who  were  discharged  on  ac¬ 
count  of  wounds  or  disability  incurred  in 
the -line  of  duty  or  to  the  surviving  spouse 
or  minor  children  of  veteransi  killed  in 
the  line  of  duty.  Successful  bidders 
neia  at  Henderson,  Nevada,  at  9:00  a.  m.  show:  (a)  The  name  and  mailing  ad-  among  preference  claimants  will  be 
on  April  7,  1958.  Bids  may  be  made  dress  of  the  bidder;  (b)  Classification  called  upon  for  proof  of  the  military 
personally  by  an  individual  or  his  agent  Order  No.  132;  (c)  the  legal  description  service  upon  which  their  claim  is  based, 
at  the  sale  or  by  mail.  Bids  sent  by  mail  of  the  tract  for  which  the  bid  is  made,  9.  Sealed  bids  will  be  opened  in  the 
will  be  considered  only  if  received  at  the  described  in  accordance  with  paragraph  presence  of  the  public  in  the  Reno  Land 


Description 


Acres 

Right-of-way  width  location 

4.02 

33'  E-W-N-S  boundary _ 

5 

33'  E-W-N-S  boundary 

2.5 

33'  W-N-S  boundary..' . . . . 

2.-6 

33'  E-N-S  boundary _ _ 

2.5 

33'  W-N-S  boundary _ _ 

2.5 

33'  E-N-S  boundary _ _ 

2.5 

33'  W-N-S  boundary _ 

2.5 

33'  E-N-S  boundary _ _ _ _ 

2.5 

33'  W-N-S  boundary _ 

2.5 

33'  E-N-S  boundary _  _ 

2.5 

33' W-N-S  boundary 

2.5 

33' E-N-S  boundary 

2.5 

33'  W-N-S  boundary 

2.5 

33'  E-N-S  boundary.  . . .  ... 
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NOTICES 


Office,  beginning  at  10:00  a.  m.  on  April  The  applicant  desires  the  land  as  a  ATOMIC  ENERGY  COMmicm* 

2,  1959.  Lists,  of  the  highest  sealed  bids  part  of  the  Round  Island  National  Wild-  V'f*»/YII55|Q^ 

received  for  each  tract  will  be  posted  for  life  Refuge  for  the  protection  of  migra-  [Docket  No.  50-78] 

public  inspection  at  the  sale.  tory  game  birds. 

10.  All  inquiries  concerning  these  For  a  period  of  30  days  from  the  date  American  Radiator  &  Standard  Sanity 
lands  should  be  addressed  to  Manager,  of  publication  of  this  notice,  persons  Corp. 

Nevada  Land  Office,  P.O.Box  1551,  Reno,  having  cause  may  present  their  objec-  amendment  of  utilization  faou** 
Nevada,  and  should  be  accompanied  by  a  tions  in  writing  to  the  undersigned  offi-  license 

stamped,  self-addressed  return  envelope,  cial  of  the  Bureau  of  Land  Management,  . 

„  ,  DlturD  Department  of  the  Interior,  Washing-  Please  take  notice  that  the  Atomic  En. 

\  E.  J.  Palmer,  ton  25,  D.  C.  ergy  Commission  has  issued  the  follow* 

State  Supervisor.  circumstances  warrant  it,  a  public  Amendment  No.  1  to  License  No.  Rm 

December  19,  1958.  hearing  will  be  held  at  a  convenient  authorizing  American  Radiator  &  stand- 

[F.  R.  Doc.  58-10685;  Filed,  Dec.  29,  1958;  time  and  place,  which  will  be  announced.  ^rP°ra^n  as  reqy^ 

8-45  a  mi  The  determination  of  the  Secretary  on  m  lts  application  for  amendment  dated 

September  29,  1958,  to  increase  the  lk 
tation  placed  upon  the  coolant 
from  one  gallon  per  minute  to  ten  gaj 
Ions  per  minute  and  to  permit  experi 
ments  to  be  conducted  with  control  rn* 


New  Mexico 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

v  December  19,  1958. 

The  United  States  Department  of  the 
Army,  through  the  Corps  of  Engineers 
has  filed  an  application.  Serial  No.  New 
Mexico  056374  for  the  withdrawal  of 
lands  described  below,  from  all  forms  of 
appropriation,  including  the  general 
mining  laws,  and  the  mineral  leasing 
laws. 

t  The  applicant  desires  the  land  as  a 
safety  zone  surrounding  an  explosive 
storage  area  in  connection  with  the  Hol¬ 
loman  Air  Force  Base. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause'  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.  O. 
Box  1251,  Santa  Fe,  New  Mexico. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

<  The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record, 
f  The  lands  involved  in  the  application 
are: 

i  New  Mexico  Principal  Meridian 
T  17  S  R  8  E 

Sec.  21:  NKNWK.  Wy2NW%NEi4. 

/  The  area  described  aggregates  100 
acres. 

E.  R.  Smith, 
State  Supervisor. 

[F.  R.  Doc.  58-10686;  Filed,  Dec.  29,  1958; 
8:46  a.  m.] 


Mississippi 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS  ON  ROUND  ISLAND 
FOR  NATIONAL  WILDLIFE  REFUGE  ’ 

December  22,  1958. 

„  The  Bureau  of  Sport  Fisheries  and 
Wildlife,  Fish  and  Wildlife  Service,  has 
filed  an  application  for  the  withdrawal 
of  the  lands  hereafter  described,  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  United 
States  Mining  Laws-  but  not  the  Mineral 
Leasing  Laws,  subject  to  valid  existing 
rights. 


R-41,  the  American  Radiator  and  Standtfd 
Sanitary  Corporation  (hereinafter  referred 
to  as  "American-Standard”)  is  authorind 
to  increase  the  operating  limitation  upon  the 
coolant  fill  rate  from  one  gallon  per  minute 
to  ten  gallons  per  minute  and  to  conduct 
certain  experiments  with  the  control  rods, 
in  accordance  with  the  procedures  and  sub¬ 
ject  to  the  limitations  stated  in  its  applies 


FEDERAL  REGISTER 


Tuesday,  December  SO,  1958 

for  amendment  dated  September  29. 


19^  nprforming  the  control  rod  experiments, 

American-Standard  shall  comply  with  the 

A^itions  and  requirements  contained  or 
incorporated  in  paragraph  4  of  License  No. 

B  This  amendment  is  effective  as  of  the  date 
0f  issuance. 

Date  of  issuance:  December  19,  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Licensing  and  Regulation. 

ip  R  Doc.  58-10681;  Piled,  Dec.  29,  1958; 
*  ’  ,  8:45  a.  m.] 


[ Docket  No.  50-1  ] 

Armour  Research  Foundation  of  Illi¬ 
nois  Institute  of  Technology 
proposed  issuance  of  license 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  to 
Armour  Research  Foundation  of  Illinois 
Institute  of  Technology  a  facility  license, 
as  amended,  substantially  as  set  forth 
below,  authorizing  an  increase  in  the 
operating  power  level  to  100  kilowatts 
from  the  previously  authorized  power 
level  of  10  kilowatts  and  an  increase  in 
the  maximum  permissible  excess  reac¬ 
tivity,  unless  within  fifteen  (15)  days 
after  the  filing  of  this  notice  with  the 
Federal  Register  Division  a  request  for 
a  formal  hearing  is  filed  with  the  Com¬ 
mission  as  provided  by  the  Commission’s 
rules  of  practice  (10  CFR  Part  2).  For 
further  details  see  (!)  the  application 
submitted  by  Armour  Research  Founda¬ 
tion  and  amendments  thereto,  and  (2) 
a  memorandum  by  the  Division  of  Li¬ 
censing  and  Regulation  which  sum¬ 
marizes  the  principal  factors  considered 
in  reviewing  the  application  for  amend¬ 
ment  to  the  license,  both  on  file  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.  C. 
-A  copy  of  item  (2)  above  may  be  obtained 
at  the  Commission’s  Public  Document 
Room  or  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washington 
25,  D.  C.,  Attention :  Director,  Division  of 
Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  19th 
day  of  December  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[License  No.  R-3  as  Amended] 

1.  The  Atomic  Energy  Commission  (herein¬ 
after  referred  to  as  "the  Commission”)  finds 
that: 

a.  The  research  reactor  (hereinafter  re¬ 
ferred  to  as  “the  facility”)  authorized  for 
construction  by  Construction  Permit  dated 
March  28,  1955  (later  designated  CPRR-2), 
issued  to  Armour  Research  Foundation  of 
Illinois  Institute  of  Technology  (hereinafter 
referred  to  as  “Armour  Research  Founda¬ 
tion”),  has  been  constructed  and  will  oper¬ 
ate  in  conformity  with  the  application  as 
amended  and  in  conformity  with  the  Atomic 
Energy  Act  of  1954,  as  amended  (herein¬ 
after  referred  to  as  “the  Act”) ,  and  the  rules 
and  regulations  of  the  Commission; 

b  There  is  reasonable  assurance  that  the 
facility  can  be  operated  without  endangering 
the  health  and  safety  of  the  public; 


c.  Armour  Research  Foundation  is  tech¬ 
nically  and  financially  qualified  to  operate 
the  facility,  and  to  possess  and  use  special 
nuclear  material; 

d.  Issuance  of  a  license  to  possess  and 
operate  the  facility  will  not  be  inimical  to 
the  common  defense  and  security  or  to  the 
health  and  safety  of  the  public; 

e.  Armour  Research  Foundation  has  sub¬ 
mitted  proof  of  financial  protection  which 
satisfies  the  requirements  of  Commission 
regulations  currently  in  effect. 

2.  Subject  to  the  conditions  and  require¬ 
ments  incorporated  herein,  the  Commission 
hereby  licenses  Armour  Research  Founda¬ 
tion: 

a.  Pursuant  to  section  104c  of  the  act 
and  Title  10,  CFR,  Chapter  I,  Part  50, 
“Licensing  of  Production  and  Utilization 
Facilities”,  to  possess  and  operate  the  fa¬ 
cility  as  a  utilization  facility  in  accordance 
with  the  procedures  described  in  the  ap¬ 
plication,  except  as  specified  otherwise  in 
this  license;  _ 

b.  Pursuant  to  the  act  and  Title  10,  CFR, 
Chapter  I,  Part  70,  “Special  Nuclear  Ma¬ 
terial”,  to  receive,  possess  and  use:  (1)  1.800 
kilograms  of  contained  uranium  *235  in 
uranyl  sulfate  solution  as  fuel  for  operation 
of  the  facility;  and  (2)  3.5  grams  of  con¬ 
tained  uranium  235  in  neutron  measuring 

instruments  incorporated  in  the  facility; 

c.  Pursuant  to  the  act  and  Title  )0,  CFR, 
Chapter  I,  Part  30,  “Licensing  of  Byproduct 
Material”,  to  possess,  but  not  to  separate 
from  the  fuel  (except  such  separation  as 
may  be  incident  to  sampling  tests  required 
from  time  to  time  in  operation  of  the  re¬ 
actor),  such  byproduct  material  as  may  be 
produced  by  operation  of  the  facility. 

3.  This  license  applies  to  the  facility 

which  is  owned  by  Armour  Research  Foun¬ 
dation  and  located  in  Chicago,  Illinois  and 
described  in  Armour  Research  Foundation’s 
application  dated  January  7,  1955  and 

amendments  thereto  dated  April  5,  1956, 
June  7,  1956,  November  12,  1956,  July  7, 
1958  (docketed  July  16,  1958),  and  Novem¬ 
ber  3,  1958  (herein  referred  to  as  “the  ap¬ 
plication”).  The  facility  is  a  homogeneous 
solution  water-boiler  type  research  reactor. 

4.  This  license  shall  be  deemed  to  con¬ 
tain  and  be  subject  to  the  conditions  speci¬ 
fied  in  §  50.54  of  Part  50  and  §  70.32  of  Part 
70;  is  subject  to  all  applicable  provisions 
of  the  act  and  rules,  regulations  and  orders 
of  the  Commission  now  or  hereafter  in  effect, 
and  is  subject  to  the  additional  conditions 
specified  below : 

a.  Armour  Research  Foundation  shall  not 
operate  the  facility  at  power  levels  in  excess 
of  100  kilowatts. 

b.  The  fuel  loading  in  the  reactor  shall 
be  such  that  the  excess  reactivity  above 
cold,  clean  critical  shall  not  exceed  3  per¬ 
cent. 

c.  Armour  Research  Foundation  shall 
operate  the  facility  only  in  accordance  with 
the  following  schedule  of  minimum  hours 
of  operation  at  each  power  level  specified 
prior  to  achieving  the  maximum  authorized 
power  level  of  100  kilowatts; 

Minixium 


hours  of 

Power  level  kilowatts:  operation 

15 _ _ — . —  8 

20 _  8 

25. _ 8 

30 _ 15 

35 . . . . -  15 

40 . -  15 

45__ . I . .  15 

50 _ _ i. _  100 

55 _ 21 

60 _  21 

65 _ 21 

70 _  21 

75—' _  50 

80 _  50 

85 _  50 

90 _ 50 

95 _ 50 
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d.  Armour  Research  Foundation  shall  sub-) 
mit  reports  to  the  Commission  on  reactor 
operations  upon  completing  the  minimum 
hours  of  operation  at  power  levels  of  25* 
50  and  75  kilowatts,  specified  in  the  sched¬ 
ule  contained  in  subparagraph  d.  of  this 
paragraph,  and  after  100  hours  of  operation 
at  100  kilowatts.  The  reports  to  the  Com¬ 
mission  shall  include  a  description  of  the 
following: 

1.  General  performance  of  reactor  and 
-associated  equipment; 

2.  Any  mishap  or  maloperation  or  mal¬ 
function  of  equipment  pertinent  to  safety; 

3.  Any  substantial  deviations  in  measured 
parameters  from  those  expected;  and 

4.  Any  changes  or  adjustments  pertinent 
to  safety  required  in  procedures  or  equip¬ 
ment. 

e.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regula¬ 
tions,  Armour  Research  Foundation  shall 
keep  the  following  records: 

(L)  Facility  operating  records,  Including 
power  levels. 

(2)  Records  of  in-pile  Irradiations. 

(3)  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  Armour  Research 
Foundation  as  measured  at  the  point  of  such 
release  or  discharge. 

(4)  Records  of  emergency  scrams,  includ¬ 
ing  reasons  for  emergency  shutdowns. 

f.  Armour  Research  Foundation  shall  Im¬ 
mediately  report  to  the  Commission,  in  writ¬ 
ing,  any  indication  or  occurrence  of  a  possible 
unsafe  condition  relating  to  the  operation 
of  the  facility. 

5.  Pursuant  to  §  50.60  of  the  regulations 
in  Title  10,  Chapter  I,  CFR,  Part  50,  the 
Commission  has  allocated  to  Armour  Re¬ 
search  Foundation  1.804  kilograms  of  con¬ 
tained  uranium  235  in  uranyl  sulfate 
solution  for  use  as  fuel  in  the  operation  of 
the  reactor  and  in  neutron  measuring  in¬ 
struments  incorporated  in  the  facility. 

6.  This  license  is  effective  as  of  the  date 
of  issuance  and  shall  expire  at  midnight 
March  28,  1965  unless  sooner  terminated. 

Date  of  issuance: 

For  the  Atomic  Energy  Commission. 


Director, 

Division  of  Licensing 

and  Regulation. 

[F.  R.  Doc.  58-10682;  Filed,  Dec.  29,  1958; 
8:45  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

December  23,  1958.  j 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  35152:  Fertilizer  from,  to,  and 
within  the  South.  Filed  by  O.  W.  South, 
Jr.,  Agent  (SFA  N.  A3757) ,  for  interested 
rail  carriers.  Rates  on  fertilizer  and 
fertilizer  materials,  carloads  between 
points  in  the  South ;  'between  points  in 
the  South,  on  the  one  hand,  and  Ohio 
and  Mississippi  River  crossings,  related 
points  and  points  in  Virginia,  on  the 
other,  and  from  South  Point,  Ohio,  to 
points  in  the  South. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 


/ 
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Tariffs:  Supplement  141  to  Southern 
Freight  Association  tariff  I.  C.  C.  1510. 
Supplement  56  to  Southern  Freight 
Association  tariff  I.  C.  C.  1267. 

FSA  No.  35153:  Fresh  meats  from  the 
southwest  to  the  southeast.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-7440) ,  for  interested  rail  carriers. 
Rates  on  fresh  meats,  carloads  from 
points  in  southwestern  territory  to  points 
in  southern  territory. 

Grounds  for  relief:  Motor  truck  com¬ 
petition  and  grouping. 

Tariff:  Supplement  11  to  Southwestern 
Lines  tariff  I.  C.  C.  4267. 

FSA  No.  35154:  Brass  and  copper  ar¬ 
ticles  from  Waterbury,  Conn.,  to  New 
Orleans,  La.  Filed  by  O.  W.  South,  Jr., 
Agent  (SFA  No.  A3754),  for  interested 
rail  carriers.  Rates  on  brass,  bronze, 
copper,  or  cupro-nickel  articles,  carloads 
from  Waterbury,  Conn.,  to  New  Orleans, 
La. 

Grounds  for  relief:  Rail-water  com¬ 
petition 

Tariff:  Supplement  124  to  Traffic  Ex¬ 
ecutive  Association -Eastern  Railroads, 
Agent,  tariff  L  C.  C.  610  (Swenson’s 
Series). 

FSA  No.  35155:  Iron  or  steel  pipe  to 
Texas  points.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-7441), 
for  interested  rail  carriers.  Rates  on 
wrought  iron  or  steel  pipe  and  related 
articles,  carloads  from  points  in  eastern, 
central,  gateway,  western,  southwestern, 
and  southern  territories  to  Lois,  Fair¬ 
banks,  Armco,  Melendy,  and  Heacker, 
Texas. 

Grounds  for  relief :  Grouping. 

Tariff :  Supplement  169  to  Southwest¬ 
ern  Lines  tariff  I.  C.  C.  4116. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-10697;  Filed,  Dec.  29,  1958; 

8:48  a.  m.] 


[Notice  67] 

Motor  Carrier  Transfer  Proceedings 
December  23, 1958. 

Synopses  of  orders  entered  pursuant 
to  section  212  (b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitions  must  be  specified  in  their  pe¬ 
titions  with  particularity. 

No.  MC-FC  61558.  By  order  of  De¬ 
cember  15,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Robert  J.  Parker, 
doing  business  as  United  Motor  Freight, 
Lansing,  Mich,,  of  certificate  in  No.  MC 
112590  Sub  1,  issued  September  6,  1951, 
to  William  W.  Sprik,  doing  business  as 
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United  Motor  Freight,  Lansing,  Mich., 
authorizing  the  transportation  of:  Gen¬ 
eral  commodities,  with  the  usual  excep¬ 
tions  including  household  goods,  between 
Lansing  and  Flint,  Mich.,  on  the  one 
hand,  and,  on  the  other,  the  Willow  Run 
Airport  and  the  Wayne  Major  Airport. 
Snyder  &  Loomis,  909  Prudden  Building, 
Lansing,  Mich.  Jennings,  Fraser,  Par¬ 
sons  &  Trebilcock,  1400  Michigan  Na¬ 
tional  Tower,  Lansing,  Mich.,  for  appli¬ 
cants.  # 

No.  MC-FC  61754.  By  order  of  De¬ 
cember  17,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Donat  J.  Cloutier, 
Fall  River,  Mass.,  of  Permits  Nos.  MC 
29848  and  MC  29848  Sub  1,  issued  Novem¬ 
ber  25,  1948,  and  September  19,  1951,  re¬ 
spectively,  to  Donat  J.  Cloutier  and 
Sylvio  J.  Cloutier,  a  Partnership,  doing 
business  as  O.  Cloutier  and  Sons,  Fall 
River,  Mass.,  authorizing  the  transpor¬ 
tation,  over  irregular  routes,  of  such 
commodities,  as  are  dealt  in  by  wholesale 
lumber  companies,  from  Portsmouth, 
R.  I.,  to  points  in  Rhode  Island,  in  a  de¬ 
scribed  portion  of  Connecticut,  and  in 
Massachusetts  except  points  in  Berk¬ 
shire  County,  Mass.  J.  Cyril  La  Tulippe, 
26  Bedford  Street,  Fall  River,  Mass.,  for 
applicants. 

No.  MC-FC  61776.  By  order  of  De¬ 
cember  17,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Wright  Truck 
Line  Co.,  A  Corporation,  Stay  ton,  Oregon, 
of  Certificates  Nos.  MC  39727  and  Subs  1 
and  2  thereunder,  issued  April  30,  1941, 
July  6,  1950,  and  March  28,  1957,  to  L.  H. 
Wright,  doing  business  as  Wright  Truck 
Line,  Stayton,  Oregon,  authorizing  the 
transportation  of  general  commodities, 
excluding  household  goods  and  other 
specified  commodities,  over  regular 
routes,  between  Portland,  Oreg.,  and 
Dallas,  Oreg.;  between  Stayton,  Oreg., 
and  West  Stayton,  Oreg.;  general  com¬ 
modities,  including  household  goods,  and 
no  exceptions,  between  Salem,  Oreg.,  and 
Idanha,  Oreg.;  and  general  commodities, 
including  household  goods,  and  except¬ 
ing  only  petroleum  products,  in  bulk, 
between  Portland,  Oreg.  and  Salem 
Oreg.  William  B.  Adams,  331  Pacific 
Building,  Portland  4,  Oreg.,  for 
applicants. 

No.  MC-FC  61781.  By  order  of  De¬ 
cember  17,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  H  &  M  Trucking 
Co.,  Inc.,  Washington,  D.  C.,  of  a  portion 
of  Certificate  No.  MC  18815,  issued  July  1, 
1955,  to  Lion  Transfer  &  Storage  Com¬ 
pany,  A  Corporation,  Washington,  D.  C., 
authorizing  the  transportation  of  such 
commodities  as  are  sold  by  retail  stores, 
over  irregular  routes,  between  points  in 
the  District  of  Columbia ;  between  points 
in  the  Washington,  D.  C.,  Commercial 
zone,  as  defined  by  the  Commission,  on 
the  one  hand,  and,  on  the  other,  points 
in  Fairfax  County,  Va.,  Anne  Arundel, 
Charles,  Howard  and  St.  Marys  Counties, 
Md.,  and  that  part  of  Montgomery  and 
Prince  Georges  Counties,  Md.,  not  in¬ 
cluded  in  said  commercial  zone;  from 
Washington,  D.  C.,  to  Alexandria,  Va., 
and  points  in  Arlington  County,  Va.; 
and  damaged  or  rejected  shipments  of 
the  above-specified  commodities,  from 
Alexandria,  Va.,  and  points  in  Arlington 
County,  Va.,  to  Washington,  D.  C. 
Homer  S.  Carpenter,  618  Perpetual 


Building,  Washington  4,  D.  r  r 
applicants.  ’’  Ior 

No.  MC-FC  61784.  By  order  of  a, 
cember  17,  1958,  the  Transfer  Board 
proved  the  transfer  to  Kirk  lint*. 
Lines,  Inc.,  Baltimore,  Md.,  of  a  Dm*i 
of  Certificate  No.  MC  116209  iso2 
March  25,  1958,  to  Merit  Transport  Cn 
poration.  Sparrows  Point,  Md.  auth» 
izing  the  transportation  of’ 
commodities,  excluding  household 
and  other  specified  commodities  ovp 
irregular  routes,  between  points  in  Ne* 
Jersey,  on  the  one  hand,  and,  on  thl 
other,  Baltimore,  Md.  John  w  Hes 
sian  III,  Campbell  Building,  Towson  4 
Md.,  for  applicants. 


[SEAL] 


Harold  D.  McCoy, 

*  Secretary. 


[F.  R.  Doc.  58-10698;  Filed,  Dec  29  195* 
8:48  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  8960,  9024]  - 


Pacific  Northwest-Hawaii  Renewal 
Case 


NOTICE  OF  POSTPONEMENT  OF  HEABTHQ 

Notice  is  hereby  given  that  the  second 
session  of  the  hearing  in  the  abow. 
entitled  proceeding  heretofore  assign^ 
to  begin  on  January  6,  1959,  is  postponed 
and  will  commence  on  January  13,  1959, 
at  10:00  a.  m.  in  Room  E-210,  Temporary 
Building  No.  5,  16th  Street  and  Con. 
stitution  Avenue  NW„  Washingotn.D.c, 
before  Examiner  Ferdinand  D.  Moran! 


Dated  at  Washington,  D.  C.,  Decern, 
ber  22,  1958. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.  R.  Doc.  58-10713;  Filed,  Dec.  29,  195*; 
8:51  a.  m.] 


[Public  Notice  PN  13] 
Request  to  Administrator  of  Fedbul 


Aviation  Agency  To  Investigate  Cer¬ 
tain  Aircraft  Accidents  for  a  Tempo¬ 
rary  Period 


lie 

of 

A? 
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The  Federal  Aviation  Act  of  1958, 
which  becomes  effective  December  31, 
1958,  requires  the  rescission  of  Public  No¬ 
tice  PN  7.  In  lieu  thereof  the  following 
request  is  issued. 

Acting  pursuant  to  the  authority 
vested  in  it  by  Title  VII  of  the  Federal 
Aviation  Act  of  1958  the  Civil  Aeronau¬ 
tics  Board  hereby  requests  the  Adminis¬ 
trator  of  the  Federal  Aviation  Agency  to 
exercise  his  authority,  subject  to  the 
terms,  conditions,  and  limitations  of  Title 
VII,  and  as  set  forth  below,  to  investigate 
the  facts,  conditions,  and  circumstances 
surrounding  certain  fixed-wing  aircraft 
accidents  and  to  submit  a  report  to  the 
Board  from  which  the  Board  may  make  a 
determination  of  the  probable  cause. 

1.  The  authority  which  you  are  re¬ 
quested  to  exercise  under  section  701  (f) 
of  the  Federal  Aviation  Act  of  1958  shall 
include  the  investigation  of  all  civil  air¬ 
craft  accidents  involving  fixed-wing  air¬ 
craft  which  have  a  certificated  maximum 
gross  takeoff  weight  of  12,500  pounds,  or 
less:  Provided,  That  this  authority  shall 
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.  ,_tend  to  any  accident  involving  an 
D>,raft  operated  by  any  air  carrier  au- 
Xed  by  certificate  of  public  conven- 
K  and  necessity  to  engage  in  air 
transportation  in  the  State  of  Alaska: 

further.  That  this  authority 
chon  not  include  the  investigation  of  air- 
raft  accidents  in  which  fatal  injuries 
have  occurred  to  any  occupants  of  such 
n" ^raff  Provided  further.  That  this  au¬ 
thority  shall  not  be  construed  as  authori¬ 
sation  for  the  Administrator  to  hold  pub¬ 
lic  hearings  or  to  make  a  determination 
nf  the  probable  cause  of  any  accident: 
And  provided  further.  That  the  Adminis¬ 
trator  will  report  to  the  Board  in  a  form 
acceptable  to  the  Board,  the  facts,  condi¬ 
tions  and  circumstances  surrounding 
each  accident  from  which  the  Board  may 
determine  the  probable  cause. 

2  If  at  any  time  the  Board  shall  de¬ 
termine  either  upon  request  of  the  Ad¬ 
ministrator  or  upon  its  own  initiative 
that  the  circumstances  of  a  particular 
accident  being  investigated  by  the  Ad¬ 
ministrator  pursuant  to  this  request  are 
of  sufficient  public  interest,  the  Board 
upon  notification  to  the  Administrator 
may  terminate  this  authority  and  as¬ 
sume  full  responsibility  for  the  conduct 
of  this  investigation  for  the  particular 
accident  in  the  same  manner  as  an  acci¬ 
dent  not  covered  by  this  request. 

3.  This  request  to  the  Administrator  is 
necessary  because  sufficient  funds  have 
not  been  made  available  to  the  Board  to 
provide  adequate  facilities  and  personnel 
to  handle  the  additional  workload  pre¬ 
scribed  by  the  Act.  Therefore,  this  re¬ 
quest  for  the  Administrator  to  exercise 
his  authority  as  set  out  in  section  701  (f ) 
of  the  Federal  Aviation  Act  of  1958,  is 
temporary  to  be  effective  December  31, 
1958,  and  may  be  rescinded  by  the  Board 


through  written  notice  to  the  Adminis¬ 
trator. 

Effective  date:  December  31, 1958. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.  R.  Doc.  58-10765;  Filed,  Dec.  29,  1958; 
9:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  2-7771] 

Constitution  Life  Insurance  Co. 

NOTICE  OF  APPLICATION  FOR  EXEMPTION 

December  22, 1958. 

Notice  is  hereby  given  that  Constitu¬ 
tion  Life  Insurance  Company  (formerly 
named  Sterling  Insurance  Company)  an 
Illinois  corporation  (issuer),  has  filed 
an  application  pursuant  to  Rule  15d-20 
of  the  general  rules  and  regulations 
under  the  Securities  Exchange  Act  of 
1934  (Act)  (17  CFR  240.15d-20)  for  an 
order  exempting  the  issuer  from  the  op¬ 
eration  of  section  15  (d)  of  the  Act  with 
respect  to  the  duty  to  file  any  reports  re¬ 
quired  by  that  section  and  the  rules  and 
regulations  thereunder. 

Rule  15d-20  permits  the  Commission 
upon  application  and  subject  to  appro¬ 
priate  terms  and  conditions,  to  exempt 
an  issuer  from  the  duty  to  file  annual 
and  other  periodic  reports  if  the  Com¬ 
mission  finds  that  all  of  the  outstanding 
securities  of  the  issuer  are  held  of  rec¬ 
ord,  as  therein  defined,  that  the  number 
of  such  record  holders  does  not  exceed 
50  persons  and  that  the  filing  of  such 
reports  is  not  necessary  in  the  public 
interest  or  for  the  protection  of  investors. 


The  application  states  with  respect  to 
the  request  for  exemption  from  the  re¬ 
porting  requirements  of  section  15  (d) 
of  the  Act,  as  follows: 

(1)  The  only  outstanding  securities  of 
the  issuer  are  400,000  shares  of  its  capi¬ 
tal  stock,  all  of  which  shares  are  held  of 
record. 

(2)  That  399,907  of  the  issuer’s  out¬ 
standing  shares  are  owned  by  Bankers 
Life  and  Casualty  Company,  and  that 
the  remaining  93  shares  are  held  by  13 
stockholders,  of  whom  9  are  directors 
owning  one  qualifying  share  each. 

Notice  is  further  given  that  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  may  be 
issued  by  the  Commission  at  any  time  on 
or  after  January  5,  1959  unless  prior 
thereto  a  hearing  is  ordered  by  the  Com¬ 
mission.  Any  interested  persons  may 
not  later  than  January  2,  1959  at  5:30 
p.  m.  e.  s.  t.  submit  to  the  Commission 
in  writing  his  views  or  any  additional 
facts  bearing  upon  the  application  or 
the  desirability  of  a  hearing  thereon,  or 
request  the  Commission  in  writing  that 
a  hearing  be  held  thereon.  Any  such 
communication  or  request  should  be  ad¬ 
dressed  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  C.,  and  should  state  briefly  the  nature 
of  the  interest  of  the  person  submitting 
such  information  or  requesting  a  hearing, 
the  reasons  for  such  request  and  the  is¬ 
sues  of  fact  or  law  raised  by  the  applica¬ 
tion  which  he  desires  to  controvert. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  58-10702;  Filed,  Dec.  29r  1958; 

8:49  a.  m.] 
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